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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SOLITUDE RESORT VILLAGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SOLITUDE RESORT VILLAGE (this “Declaration™) is made as of , 1999, by
Solitude Ski Corporation, a Delaware corporation (“Declarant”).

RECITALS

A. Declarant owns the real property located in Salt Lake County, Utah, that is
described on Exhibit A attached hereto and made a part hereof (*Declarant’s Property™).
Declarant has previously conveyed other parcels of adjacent real property to third parties subject
to the understanding and requirement that such parcels of property would also be subject to this
Declaration upon recording of this Declaration. Such parcels are described on Exhibit A~1 hereto
and for purposes of this Declaration are part of the Project, the Property and the Solitude Resort
Village as those terms are defined below.

B. Declarant desires to develop a coordinated and compatible mixed use real estate
development (the “Project”) on the Property, portions of which Project shall consist of individual
condominium projects which shall be subject to the Utah Condominium Ownership Act, Utah
Code Sections 5781 through 57836, as the same may be amended from time to time (the “Act™).

C. The Property and the Project shall be benefited by certain easeménts and rights of
way provided by the owners of the adjacent Solitude Ski Resort (the “Resort™) as defined below.

D. Declarant deems it necessary and desirable to subject Declarant’s Property to the
covenants, conditions, resirictions, reservations, easements, assessments, charges and liens set
forth in this Declaration. The Property and this Declaration shall not be subject to the Act.
Individual condominium projects have been and will be developed on the Property, and upon
recording of appropriate declarations of condominium, such individual condommmm projects
will become subject to the Act.

DECLARATION

In consideration of the fofegoing, Declarant hereby declares as follows:

ARTICLE1 T
DECLARATION

1.01 eclaration.

Declarant hereby creates a coordinated and compatible mixed use real estate development
project named the “Solitude Resort Village” on the Property and declares that the Property shall

JCFRK-40439-4
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be beld, sold and conveyed subject to the covenants, conditions, restrictions, reservations,
easements, assessments, charges, liens and other provisions of this Declaration.

1.02  Covenants Running With the Land.

+ All covenants, conditions, restrictions, reservations, easements, charges, liens and other
provisions of this Declaration are covenants running with the land, or equitable servitudes, as the
case may be. The obligations, burdens and benefits creaied by this Declaration shall bind and
inure to the benefit of Declarant, the Owners (as such term is defined below), the Resort and all
other parties having any right, title or interest in the Property or any portion thereof and their
respective successors, assigns, heirs, devisees, executors, administrators and personal
representatives.

1.03  Exemption from the Act.

The Declarant acknowledges that this Declaration is not subject to the Act,
notwithstanding that the Project is or will be comprised of one or more individual condominium
projects or developments which may independently be subject to the Act, developed on Sites
within the Project. '

ARTICLEIL
DEFINITIONS
2.01 Basic Definitions. S .

As used in this Declaration, the following terms shall have the meanings given to them in
this Section 2.01, unless the context expressly requires otherwise.

{a)  “Act” means the Utah Condominium Ownership Act, Utah Code Sections
5781 through 57837, as the same may be amended from time to time.

(b)  “Additional Property” means the real property described on Exhibit B
attached hereto and made a part hereof.

(¢)  “Annual Real Estate Assessment’ has the meaning given to that term in
Section 6.03 below.

(d) “Articles” means the Articles of Incorporation of the Association, as the
same may be amended from time to ttme.

- {e) “Assessment” means an Annual Real Estate Assessment, a Sales
Assessment, a Real Estate Transfer Assessment, a Rental Assessment, the Resort Assessment, a

2
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Solitude Village Master Asscciation Assessment, a Special Assessment or a Default Assessment
levied pursuant to Article VI below. ,

()  “Assessment Lien” means the lien of the Association on a Site described
in Section 6.10 below. -

(g)  “Association” shall mean the Solitude Village Master Association, 2 Utah
nonprofit corporation. -

(h)  “Bedroom” means a fully enclosed room whose primary use is for
sleeping purposes. : ' - )

@ “Bylaws” means the Bylaws of the Association, as the same may be
amended from time to time.

()] “Commercial Director” has the meaning given to that term in Section 5.02
below.

“Commercial Space” means a Site or any portion of any Site in which:
al=p y
6] a wholesale, retail or service business is operated;
(ii)  an office is operated or an administrative function is conducted;
(i) amaintenance or service facility is operated; or

(iv)  aResort Support Facility is operated,

includin;;r, without limitation, any space within a Lodge, other than a Lodge Room, that is used
for any of the foregoing purposes. Notwithstanding the foregoing, neither Lodge Rooms nor
Community Facilities shall be deemed Commercial Spaces ;

Q) “Common Elements” means any real estate within the Solitude Resort
Village and any improvements or fixtures located on such real estate, that are:

6] owned by the Association; or
(i)  owned by a Person other than the Association, but in which the
Association has rights of use or possession pursuant to (A) this Declaration, or (B) a lease,

license, easement or other agreement, including the easements provided by the Resort.

(m) “Common Expenses” means:

JCEEK 04894
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@) any and all costs, expenses and liabilities incurred by or on behalf
of the Association, including, without limitation, costs, expenses and liabilities for (A) acquiring,
owning, leasing, selling, encumbering, managing, operating, insuring, improving, repairing,
replacing and maintaining the Common Elements or any other property of the Association; (B)
carrying out any of the purposes of, and exercising any of the powers of, the Association as
described in any Solitude Village Master Association Documents, including, without limitation,
those purposes and powers described in Section 3.02 below; (C) administering and enforcing the
covenants, conditions, restrictions, reservations and easements created hereby; (D) levying,
collecting and enforcing the assessments, charges and liens imposed pursuant hereto; (E)
promoting Solitude Resort Village as part of the Resort; (F) maintaining and enhancing property
values within Solitude Resort Village; (G) taking any action it deems necessary or appropriate to
protect the general welfare of Owners, Guests and the general public; (H) regulating and
managing Solitude Resort Village, {I) complying with the terms of all easements provided by the
Resort, and (J) operating the Association; and '

(i)  reserves for any such costs, expenses and liabilities.
(n)  “Community Facility” means any facility that is operated by a nonprofit,
not-for-profit, governmental or quasi-governmental entity and that provides athletic, cultural,

recreational, entertainment or other services to Owners, Guests or the general public.
“Community Facilities” include, without limitation, all:

@ theaters;
(i)  libraries;
(iii)  conference and meeting facilities;
(iv)  chapels;
¥) scilools;

(vi) community centers;

(vi) recreational facilities, athletic facilities, parks, playing fields,
nature centers, trails, open spaces and wetlands;

(vill) child care facilities and teen centers; and

(ix) medical and emergency service facilities,

JCFKX404894
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that are operated by a nonprofit, not-for-profit, gove}nmental or quasi-governmental entity. The
term “Community Facility” does not include any of the foregoing facilities that are provided by
the Resort or any other for-profit venture.
(0}  “Condominium™ has the meaning given to that term in the Act.
(P  “Condominium Unit” means a Unit within a Condominium.
(@  “Consideration” means any combination of:
6 the money paid or to be paid;
(i)  the value of property delivered or to be delivered;

(iif) the value of any services delivered or to be delivered; and

) (iv)  the amount of any debt assumed or to be assumed, by a Transferee
in exchange for the Transfer of a Site.

) “Declarant” means Solitude Ski Cbrporation, a Delaware corporation, and
its successors and assigns.

(s) “Declarant Control Period”™ has the meaning given to that term in Section
5.04 below.

® | “Declarant Rights” means any rights reserved to Declarant under this
Declaration or any other Solitude Village Master Association Document, including, without
limitation, all Special Declarant Rights. '

(W)  “Declarant’s Property™ means the real property located in Sait Lake
County, Utah, that is described on Exhibit A attached hereto and made a part hereof.

) “Declaration™ means this Declaration of Covenants, Conditions and
Restrictions for Solitude Resort Village, as the same may be amended or supplemented from
time to time, together with all Plats for Solitude Resort Village.

(W)  “Defauit Assesément” has the meaning given to that term in Section 6.07

below.

(x)  “Design Review Board” has the meaning given to that term in Section
8.01 below. '
JCFRK~10485-4 5
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() “Director” means a duly elected or appointed member of the Executive
Board.

(z)  “Executive Boatd” means the Board of Directors of the Association.
(aa)  “Fair Market Value,” means the greater of:

@ the Consideration given by the Transferee to the Transferor in
exchange for the Transfer of a Site; or E

(i)  the price that a Transferee would pay to a Transferor for a Site ina
bona fide arm’s length Transfer between unrelated Persons, as determined by the Association
pursuant to the provisions of Section 6.05 below, as applicable.

(bb)  “First Mortgage” means any Mortgage which is not subordinate to any
other lien or encumbrance, except liens for taxes or other liens which are given priority by
statute. - '

(cc)  “First Mortgagee” means a Mortgagee with respect to a First Mortgage.

(dd) “Guest” means any family member, employee, agent, independent
contractor, lessee, customer or invitee of an QOwner.

(ec) “Intrawest” means Intrawest Resorts, Inc., 2 Delaware corporation, and its |

permitted successors and assigns as developer, but does not include purchasers of individual
Units or Commercial Spaces from Intrawest.

(f) . “Intrawest Development Period” means the time period comumencing on
the date of recording of this Declaration, and ending on the last to occur of either: (i) the first to
occur of twenty-four (24) months after Intrawest’s “Substantial Completion” of the building(s)
on a Residential Site acquired by Intrawest, or upon Intrawest’s sale or transfer of ninety percent
(90%) of the Units in the Residential Site; o, (ii) thirty (30) days after Intrawest ceases to have
' any options to-acquire any Sites on the Property. The Intrawest Development Period may be
terminated prior to the end of such period by mutual written agreement of Intrawest and
Declarant. “Substantial Completion” or “Substantially Complete” as used in this Declaration
means with respect to buildings the earlier of (i) the issuance of an occupancy permit; or (ii) the
completion in all material respects of (A) the structural components of such building and the
building facade and (B) all hard and soft landscaping, to the extent such improvements would be
visible from an external inspection of such building and in accordance with any required
approvals from governmental authorities, if any.

(82) “Local Sales™ has the meaning-given to that term in Section. 6.04 below.

JCERK 404394 6
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(hh) “Lodge” means: -

) any Site or any portion of a Site that is used as a hotel, motel, inn
or lodge; or

(i)  any Site, other than a Residential Site, in which short-term
overnight accomrmodations are provided.

A (1) ' “Lodge Director” has the meaning given to that term in Section
5.02 below.

(i)  “Lodge Room” means a room or suite in a Lodge designated for separate
overnight occupancy by one or more Guests,

(kk)  “Majority,” whether or not capitalized, means aﬁy percentage greater than
50 percent. . :

()  “Mortgage” means anyl mortgage, deed of trust or other document
encumbering or pledging any Site or any interest in a Site as security for payment of a debt or
obligation.

(mm) “Mortgagee” means any Person named as a mortgagee or beneficiary in
any Mortgage, or any successor to the interest of any such person under a Mortgage.

(nn) “Officer” means a duly elected or appointed officer of the Association.

{oc) “Owner” means the record holder of legal title to the fee simple interestin

any Site or portion thereof. If there is more than one record holder of legal title to a Site, each
record holder shall be an Owner. The term “Owner” includes Declarant to the extent that
Declarant is the record holder of legal title to the fee simple interest in any Site.

{pp)* “Person” means any natural person, corporation, partnership, limited

+ liability company, association, trust, trustee, governmental or quasi-governmental entity or any
other person or entity recognized as being capable of owning real property under the laws of the
State of Utah.

(qQ) “Plat” means the plat of Solitude Resort Village attached hereto and made
a part hereof as Exhibit C, as the same may be amended and supplemented from time to time.

(rr)  “Project” has the meaning set forth in the Recitals.

(ss)  “Property” means:

JCFIR-40489-9 7
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i) Declarant’s Property as defined in Exhibit “A” to this Declaration;

(ii)  the additional real property described on Exhibit “A-1" attached
hereto and incorporated herein; and '

(iii)  any other real property that is later made subject to this
Declaration.

(tty  “Purchaser” means a Person, other than Declarant or a Successor
Declarant, who acquires legal title to the fee simple interest in any Site or portion thereof.

(uu) “Real Estate Transfer Assessment” has the meaning given to that term in
Section 6.05 below.

(vv) “Real Estate Transfer Assessment Rate” has the meaning given to such
. term in Section 6,05 below. v

(ww) “Rental Assessment” has the meaning given that term in Section 6.14

below.

(xx) “Rental Income” shall have the meaning given that term in Section 6.14
below. .

(vy) " “Residential Director” has the meaning given to that term in Section 5.02
below.

(zzy ‘“Residential Site” means any Site that contains:

@iy  one single-family dwelling for which a final certificate of
occupancy has been issued by the appropriate governmental authority; or

(i)  a multi-family dwelling, that is not 2 condominium project for
which a final certificate of occupancy has been issued by the appropriate governmental authority.

The term “Residential Site™ includes, without limitation, a residential Condominium Unit.

(aaa) “Resort” and “Resort Owner” mean, respecﬁvély, the Solitude Ski Resort,
and the Solitude Ski Corporation, a Delaware corporation, its successors and assigns.

(bbb) *“Resort Assessment™ has the meaning given to that term in Section 6.15
below.
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{cce)  “Resort Director” has the meaning given to that term in Section 5.02
below.

(ddd) “Resort Parcel” means that parcel of real property that is described on
Exhibit E attached hereto and made a part hereof.

(eee) “Resort Support Facility” means any amenity or facility that is located on
a Site, operated by the Resort Owner, and used in connection with the operation of the Resort,
but which does not otherwise qualify as Commercial Space. “Resort Support Facilities” include,
without limitation:
@ office and administrative facilities;
(it}  maintenance and repair facilities;
(i) information facilities;
(iv)  operational facilities;
(v}  employee child care facilities; and
(Vi) facilities that provide services to Guests of the Solitude Resort
Village, such as ski facilities, conference facilities, child care facilities, cultural facilities,
recreational facilities, athletic facilities and other entertainment facilities, that meet the criteria
described in the preceding sentence.
(fify “Rules and Regulations” means any instrument adopted by the Association
or the Design Review Board for the regulation and management of Solitude Resort Viflage, as

the same may be amended from time to time.

(ggg) “Sales Assessment™ has the meaning given to that term in Section 6.04

below. _

(hhh) “Sales Assessment Rate” has the meaning given to that term in Section
6.04 below.

. (iif)  *Sait Lake County Records” means the Office of the Recorder for Salt

Lake County, Utah.

(3ij)  “Site” means any one of the following parcels of real property:

6] a Condominium Unit;

JCFKK-4048-4 ‘ . 9
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(i) a platted lot; or

(iif)  an unplatted parcel of real property, the fee simple interest of
which may be conveyed in its entirety to another Person without violating the subdivision
regulations of Salt Lake County, Utah, as in effect from time to time, that is located within
Solitude Resort Village, including without limitation a Lodge, and any commercial pads which
may be developed on the Project. Notwithstanding the foregoing, any. such parcel of real
property owned, held or used in its entirety (A) by the Association, (B) as common elements for
any individual condominium association, (C) by any governmental or quasi-governmental entity,
(D) solely for or in connection with the distribution of electricity, gas, water, sewer, telephone,
cable television or any other utility service, or (E) solely for access to or through any property
within Solitude Resort Village, including the property owned by and subject to the easements
provided by the Resort, shall not be considered a Site. .

(kkk) “Solitude Resort Master Plan” means the conditional use permit regarding
the amended Solitude Master Plan dated November 28, 1995, as amended July 7, 1998, as the
same may be amended from time to time.

()  “Solitude Resort Village™ means the coordinated, mixed-use real estate
development project to be developed on the Property in accordance with this Declaration.

(mmm) “Solitude Ski Resort” means the four-season destination resozt located in
the Big Cottonwood Canyon in Salt Lake County, Utah, as the same may be expanded or
contracted from time to time, and has the same meaning as “Resort.”

(amm) “Solitude Village Master Association Assessment” has the meaning given
to that term in Section 6.08(a) below.

(c00) “Solitude Village Master Association Documents™ means this Declaration,
the Articles, the Bylaws and the-Rules and Regulations, as the same may be amended from time
to time, ‘

(ppp) “Special Assessment” has the meaning given to that term in Section 6.06°
below. :

(gqq) “Special Declarant Rights™ means the rights reserved by Declarant in
Article XIV below. '

(rrr)  “Successor Declarant” means any Person who succeeds to any rights of
Declarant hereunder.

(sss) “Supplemental Declaration” means additional covenants, conditions and
restrictions which may be placed on the Property or any portion thereof by one or more

JCFRK-40489-4 16
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instruments recorded in the Salt Lake County Records prior to the time Declarant transfers or
conveys said property to the Association which further restrict the use, density or design of the
applicable property, and which shail have been approved in writing by the Resort. During the
Intrawest Development Period, 2 Supplemental Declaration must be approved by Intrawest.

(ttt)  “Transfer,” when capitalized and used in connection with the Real Estate
Transfer Assessment, means any sale, conveyance, assignment, lease or other transfer of legal or
beneficial ownership of all or any portion of a Site whether in one transaction or in a series
related of transactions. The term “Transfer” includes, without limitation:

@ the conveyance of any fee simple interest in a Site;

(i)  the transfer of more than 50 percent of the outstanding shares of
the voting stock of a corporation that owns a Site, directly or indirectly; and

(iif)  the transfer of more than 50 percent of the interest in net profits or
net losses of any limited liability company, partnership, joint venture or other entity that owns a
Site, directly or indirectly.

(uun) “Transferee,” when capitalized and used in connection with the Real
Estate Transfer Assessment, means all Persons to whom an interest passes by a Transfer.

(vvv) “Transferor,” when capitalized and used in connection with the Real
Estate Transfer Assessment, means all Persons from whom an interest passes by a Transfer,

(www) “Unit” has the meaning given to that term in the Act.

(xxx) “Utah Sales Tax Act” has the meaning given to that term in
+ paragraph 6.04(a). .

2.02  Gender and Number.
Whenever the context of this Declaration so requires:

® words used in the masculine gender shall iﬁclude the feminine and neuter

genders;

(b)  words used in the neuter gender shall include the masculine and feminine
genders;

(c} words used in the singular shall include the plural; and

(d)  words used in the plural shall include the singular.
P ez ' 11
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2.03  Definitions that Reference Statites.

If a capitalized term used in this Declaration is defined as having the meaning given to
that term in a particular Utah. statute, the meaning given to that term in this Declaration shall be
the meaning given to that term in the particular Utah statute as of the date, of this Declaration,
regardiess of any later amendments to that particular Utah statute.

ARTICLE III

Prior to, or concurrently with, the recording of this Declaration, Declarant shall form the
Association.

3.02  Purposes and Powers.
| (&)  The Association’s purposes are:

(i) to acquire, own, lease, sell, transfer, grant easements over,
encumber, manage, operate, insure, improve, repair, replace and maintain the Common Elements
and all other property of the Association;

(i)  to provide certain facilities and services to Owners, Guests and the
general public; . '

(i)  to administer and enforce the covenants, conditions, restrictions,
- reservations and easements created hereby;

(iv)  to levy, coliect and enforce the Assessnients, charges and liens
imposed pursuant hereto;

: (v)  to promote the Solitude Resort Village as a four-season destination
resort community;

: (vi)  to maintain and enhance property values within Solitude Resort
Village; . -

(vil) totake any action it deems necessary or appropriate to protect the
general welfare of Owners, Guests and the general public;

(viii} to enter into agreements with other Persons, including, without
limitation, easements, licenses, leases and other agreements with individual condominium

12
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associations and with governmental and qﬁasi—govenunental entities, which provide for the
sharing of expenses among the Association and such other Persons for improvements, facilities
and services that serve the Association and such other Persons; and :

(ix)  toregulate and manage the Solitude Resort Village.

(b)  Unless expressly prohibited by law or any of the Solitude Village Master
Association Documents, the Association may: '

@) take any and all actions that it deems necessary or advisable to
fulfili its purposes, including, without limitation, the hiring and termination of employees, agents
and independent contractors;

(1) exercise any powers conferred by any Solitude Village Master
Association Document; and

(i}  exercise all powers that may be exercised in Utah by nonprofit -
corporations including, without limitation, the power to borrow money.

(¢)  Without in any way limiting the powers of the Association as described in
this paragraph 3.02, the Association may, but is not obligated to, provide the following facilities
and services to Owners, Guests and the general public: -

(i) \ saféty facilities and services, such as security, fire protection,
traffic control, waste control and disposal and rodent, pest, mosquito and other animal control
facilities and services; ‘

(i)  roads, paths and road and path maintenance and construction
services including without limitation snow removal; »

(i) transportation facilities and séwiccs;

(ivj parking facilities and services;

(v)  lighting and signage facilities and services;

(vi)  to the extent not otherwise provided by the Resort or one or more
special service districts serving the Solitude Resort Village, utility facilities and services, such as

electric, propane, water, sewer, telephone, and cable and satellite television faciliﬁes and
services; Do -
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(vii) environmental management facilities and services, including those
related to forest management, wildlife management, water management, air quality management,
wetland management, flood plain management and environmental cleanup and remediation;

(viii) special events facilities and services;

(ix)  to the extent not otherwise provided by the Resort or one or more
special service districts serving the Solitude Resort Village, athletic facilities and services, such
as pool and changing facilities, spa, exercise, walking, hiking, biking, and skiing services;

{x) other recreational facilities and services, such as nature centers,
parks, open spaces, picnic grounds, public fountains and squares and botanical gardens;

(xi)  to the extent not otherwise provided by the Resort or one or more
special service districts serving the Solitude Resort Village, conference and meeting facilities and
services; : -

(xi)  village marketing facilities and services; and
(xiii) information facilities and services.

(d  Without in any way limiting the powers of the Association as described in
this paragraph 3.02, the Association may, but is not obligated to, charge use fees for the use of
any Common Elements and for the use of any facilities or services provided by the Association.

(¢)  Without in any way limiting the powers of the Association as described in
this paragraph 3.02, the Association may, but is not obligated to, make capital improvements 10
the Common Elements. ’

® The Association may provide facilities and services itself or it may
contract with private, governmental and quasi-governmental Persons to provide facilities or
services, including without limitation, the Declarant, the Resort, one or more special service
districts, or any of their affiliates. '

3.03

(a) This Declaration facilitates a coordinated, mixed use real estate
development project known as Solitude Resort Village and creates certain covenaunts, conditions,
restrictions, reservations, easements, assessments, charges and liens applicable to Solitude Resort
Village. The Articles create the Association. The Bylaws provide for the regulation and
management of the Association, and the Rules and Regulations provide for the regulation and
management of Solitude Resort Village.
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(b) - Ifthere is any conflict or inconsistency between the terms and conditions
of this Declaration and the terms and conditions of the Articles, the Bylaws or the Rules and
Regulations, the terms and conditions of this Declaration shall control. If there is any conflict or
inconsistency between the terms and conditions of the Articles and the terms and conditions of
the Bylaws or the Rules and Regulations, the terms and conditions of the Articles shall control.
If there is any conflict or inconsistency between the terms and conditions to the Bylaws and the
terms and conditions of the Rules and Regulations, the terms and conditions of the Bylaws shall
control.

3.04 Books and Records.

Upon reasonable prior written request, the Association shall allow Owﬁcrs, Mortgagees,
and their respective agents to inspect current copies of the Solitude Village Master Association
Documents and the books, records, budgets'and financial statements of the Association during

normal business howrs and under other reasonable circumstances. The Association may charge a
reasonable fee for copying such materials.

ARTICLEIV -

MEMBERSHIP AND YOTING
401 Membership.

Every Owner shall be a member of the Association, and a Person who is not an Owner
may not be a member of the Association. '

4.02 Yoting in General.

(@)  The votes.in the Association shall be allocated as described in this Section
4.02 and Sections 4.03 through 4.06 below.

®) There shall be four classes of voting in t%:ae Solitude Master Association:
6] votes allocated to Residential Sites;
(@)  wvotes allocated to Commercial Spaces;
(iii) - votes allocated to Lodge; and
(iv)  votes allocated to the Resort Parcel.
{c) The votes allocated to a Residential Site, 2 Commercial Space, the Lodge,

or the Resort Parcel shall be held by the Owner(s) of such Residential Site, Commercial Space,
Lodge, or Resort Parcel, as the case may be, and may not be separated from the Residential Site,
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Commercial Space, Lodge, or Resort Parcel to which the votes are allocated. The votes allocated
to a Residential Site, a Commercial Space, a Lodge, and the Resort Parcel may be transferred or
encumbered only in connection with the conveyance or encumbrance of the fee simple interest in
such Residential Site, Commercial Space, Lodge, and Resort Parcel. Any transfer or
encumbrance of votes in the Association, other than as permitted in this paragraph 4,02(c), shall
be void and have no force or effect. '

@ Notwithstanding the terms and conditions of paragraph 4.02(c) above, the
Owner of a Residential Site, 2 Commercial Space, a Lodge, or the Resort Parcel may appoint an
agent to vote the votes allocated to the Owner’s Residential Site, Commercial S pace, Lodge, or
the Resort Parcel, by a duly executed proxy, in such form as the Association may reasopably
require, timely delivered to the Association.

(e)  Class voting shall be allowed for the election of the Residential Directors,
Commercial Director, the Lodge Director and the Resort Director pursuant to Article V below,
but for no other purpose. -

)  Cumulative thing shall not be allowed in the election of Directors or for
any other purpose.

4.03  Residential Voting.

{a) Each Residential Site shall be allocated one vote, regardless of the number
of Owners of that Residential Site. To the extent not prohibited by the Act, fractional voting
shall be allowed for a vote allocated to a Residential Site, in the event that such fractional
interests result from duly recorded deeds. Except with respect to voting of deeded fractional
interests, if the Owners of a Residential Site cannot agree among themselves as to how to cast
their vote on a particular matter, they shall lose their right to vote on such matter. If any Owner
of a Residential Sjte casts the vote for that Residential Site, it will thereafter be presumed for all
purposes that the Owner was acting with the authority and consent of all other Owners of that
Residentjal Site, unless an Owner of that Residential Site makes an objection thereto to the
Person presiding over the meeting when the vote is cast. Except with respect to voting of deeded

- fractional interests, if more than one vote is cast for any Residential Site, none of such votes shall
be counted and all of such votes shall be deemed null and void.

®) In any election of Directors, the Owner of a Residential Site shall have a
number of votes equal to the number of Directors for which that Owner may vote by virtue of its
ownership of that Residential Site. There shall be two Residential Directors elected.

4.04  Commercial Voting.

(a) Each Commercial Space shall be allocated a number of votes equal to the
quotient (rounded to the nearest 1/100th) obtained by dividing:

© -6
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® the number of square feét of area within that Commercial Space (as
determined by the Solitude Master Association in its sole discretion); by

(i) 1,000,
regardless of the number of Owners of that Commercial Space.

(b)  The Owner of a Commercial Space may appoint one or more of its lessees
in that Commercial Space as its agent to vote all or any portion of the votes allocated to that
Commercial Space by proxy in accordance with the terms and conditions of paragraph 4.02(d)
above. In that regard, fractional voting shall be allowed for the votes allocated to a Commercial
Space. Notwithstanding the foregoing, if more votes are cast for a Commercial Space than are

allocated to that Commercial Space, none of such votes shall be counted and all of such votes
shall be deemed nuil and void. '

{©) In any election of Directors, the Owner of a Commercial Space shali have
a number of votes equal to the product obtained by multiplying:

(@) the number of votes allocated to that Commercial Space; by

_ (i) ~ the number of Directors for which the Owner may vote by virtue of
its ownership of that Commercial Space.

4.05 Lodge Voting. : .-

(@  Each Lodge shall be aliocated a number of votes equal to the number of
Lodge Rooms within the Lodge (as determined by the Association in its sole discretion
regardless of the number of Owners of the Lodge). '

{b)  Fractional voting shall not be allowed for votes allocated to a Lodge. If
the Owners of 2 Lodge cannot agree among themselves as to how to cast their votes on a
particular matter, they shall lose their right to vote on such matter. If any Owner of a Lodge
- casts the votes for that Lodge, it will thereafter be presumed for all purposes that the Owner was
acting with the authority and consent of all other Owners of that Lodge, unless an Owner of that
Lodge makes an objection thereto to the Person presiding over the meeting when the votes are
cast. If at any meeting more votes are cast fora Lodge than are allocated to that Lodge, none of
such votes shall be counted and all of such votes shall be deemed null and void. ,
(¢)  Inany election of Directors, the Owner of a Lodge shall have a number of
votes equal to the product obtained by multiplying the number of Lodge Rooms within the
Lodge (as determined by the Association in its sole discretion regardless of the number of

Owners of the Lodge} by the number of Directors for which that Owner may vote by virtue of its
ownership of that Lodge.
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4.06 Resort Voting,

(@) The Resort Parcel shall be allocated five votes, regardless of the number of

Owners of the Resort Parcel. If the Owners of the Resort Parcel cannot agree among themselves
as to how to cast their votes on a particular matter, they shall lose their right to vote on that
matter. If any Owner of the Resort Parcel casts the votes for the Resort Parcel, it will thereafter
"be presumed for all purposes that the Owner was acting with the consent and authority of all
other Owners of the Resort Parcel, unless an Owner of the Resort Parcel makes an objection
thereto to the Person presiding over the meeting when the votes are cast. If the Owners of the
Resort Parcel cast more votes for the Resort Parcel than are allocated to the Resort Parcel, none
of such votes shall be counted and all of such votes shall be deemed null and void.

(6} Inany election of Directors, the Owner of the Resort Parcel shall have a
number of votes equal to the product obtained by multiplying:

@ five; by

(i)  the number of Directors for which the Owner of the Resort Parcel
may vote by virtue of its ownership of the Resort Parcel.

ARTICLEV ' )
EXECUTIVE BQARD

5.01 Powers of the Executive Board. ..

(@) Except as provided in thisﬂDcclaratEon, the Articles and the Byléws, the
Executive Board may act on behalf of the Association in all instances.

(b)  The Executive Board may not act on behalf of the Association to:
© amend this Declaration;
(i)  terminate the Association, this Declaration or the Project;

(fii)  elect Directors to the Executive Board, other than to fill a vacancy
for the unexpired portion of a Director’s term; or

(iv)  determine the qualifications, powers and duties, or terms of office

of Directors. -
' =
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5.02  Number of Directors.
The Executive Board shall consist of the following nine Directors:

(@ Two Directors elected by and representing Owners of Residential Sites
(the “Residential Directors™);

(b) One Director elected by and representing the Owners of Commercial
* Spaces (the “Commercial Director);

(©) One Director elected by and representing Owners of Lodges (the “Lodge
Director”); and

(d)  Five Directors appointed by and representing the Owners of the Resort
Parcel (the “Resort Directors™).

503  Election of Directors.

(a) Subject to the terms and conditions of Sections 5.04, 5.05 and 5.06 below,
the Residential Directors shall be elected as follows:

The initial Residential Directors will hold office until the election or appointment of their
successor at the 2000 annual meeting. Thereafter, the Residential Directors will hold office for a
term of two years and the Owners of Residential Sites shall elect the Residential Directors at the
annual meetings held in years ending in an odd number. Notwithstanding the foregoing, during
the Intrawest Development Period, Intrawest shail have the sole right to appoint the Residential
Directors, upon delivery of a written notice of appointment by Intrawest to the Executive Board.

(b)  Subject to the terms and conditions of Sections 5.05 and 5.06 below, the
Commercial Director shall be elected as follows:

6] The initial Commercial Director will hold office until the election
* or appointment of his successor at the 2000 annual meeting. Thereafter, the Commercial
Director will hold office for a term of two years and the Owners of Commercial Spaces shall
elect the Commercial Director at the annual meetings held in years ending in an even number.

© Subject to the terms and conditions of Sections 5.05 and 5.06 below, the
initial Lodge Director will hold office until the election or appointment of his successor, at the
2000 annual meeting. Thereafter, subject to the terms and conditions of Sections 5.05 and 5.06
below, the Lodge Director will hold office for a term of two years and the Owners of Lodges
shall elect the Lodge Director at the annual meetings held in years ending in an even number.

JCFKK-404894 i9
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(&) Subject to the terms and conditions of Sections 5.05 and’5.06 below, the
Owners of the Resort Parcel may appoint, remove and replace the Resort Directors at any time by
providing prior written notice thereof to the Association.

5.04  Declarant Control Periad.

(@)  Subject to the terms and conditions of paragraph 5.03(a) above and
paragraphs 5.05(b) and (c) below, but notwithstanding anything else to the contrary contained in
this Declaration or in any other Solitude Village Master Association Document, Declarant shall
have the exclusive right to appoint and remove all Officers and Directors during the Declarant
Control Period. The term “Declarant Contro] Period” means the period commencing on the date
on which Declarant forms the Association and ending on the last to occur of:

) the date that is sixty days after conveyance to Purchasers of 90
percent of the maximum number of Sites allocated to the Property under the Solitude Resort
Master Plan or any other zoning or other governmental development approvals in effect for
Solitude Resort Village at any given time;

(1)  the date that is four years after the last conveyance of a Site by
Declarant to a Purchaser in the ordinary course of business; and

' (iii) the date that is eight years after the date on which this Declaration
was recorded in the Salt Lake County Records.

(b} Declarant may voluntarily surrender its right to appoint and remove
Officers and Directors prior to the expiration of the Declarant Control Period, but, in that event,
Declarant may require, for the remainder of the Declarant Control Period, that specific actions of
the Association or the Executive Board, as described in a recorded instrument executed by
Decla:ant, be approved by the Declarant before they become effective,

5.05 Removal of Directors.

{a)  Directors appointed by Declarant may be removed, with or without cause,
solely by Declarant.

()  The Residential Directors, other than a Residential Director appointed by
Intrawest during the Intrawest Development Period, or a Residential Director appointed by
Declarant during the Declarant Control Period, may be removed, with or without cause, by a 67
percent or greater vote of all votes aflocated to the Residential Sites that are entitled to vote for
the Residential Directors and that are represented at a meeting of the Owners of the Residential
S1tes at which a quorum is present.
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(¢)  The Commercial Director, other than a Commercial Director appointed by
Declarant, may be removed, with or without cause, by a 67 percent or greater vote of all votes
allocated to the Commercial Spaces that are entitled to vote for the Commercial Director and that
are represented at a meeting of the Owners of the Commercial Spaces at which a quorum is
present.

(d)  The Lodge Director, other than the Lodge Director appointed by
Declarant, may be removed, with or without cause, by a 67 percent or greater vote of all votes
allocated to the Lodges represented at a meeting of the Owners of the Lodges at which a quorum
is present. .

_ (©  The Resort Directors, other than the Resort Directors appointed by
Declarant, may be removed, with or without cause, by the Owners of the Resort Parcel.

_ 63 Directors may not be removed, except as provided in paragraphs 5.06(a)
through (&) above.

' 506" Replacement of Directors.

(@)  Vacancies on the Executive Board created by the removal, resignation or
death of a Director appointed by Declarant shall be filled by a Director appointed by Declarant.

(b)  Awvacancyon the Executzve Board created by the removal, resignation or
death of the Resort Director shall be filled by a Director appointed by the Owner of the Resort
Parcel.

{c)  Except with respect to a Residential Director appointed by Intrawest
during the Intrawest Development Period, and except for the Residential Director, the
Commercial Director, or the Lodge Director appointed by Declarant, a vacancy on the Executive
Board created by the removal, resignation or death of the Residential Diréctor, the Commercial

- Director, or the Lodge Director shall be filled by a Director elected by a majority of the Directors
then holding office, even if less than a quorum.

" (d)  Any Director elected or appointed pursuant to this Section 5.06 shall hold
office for the remainder of the unexpired term of the Director that Director replaced.

ARTICLE VI

6.01  Qbligations for Assessraents and Other Charges.

(@)  Each Owner, by accepting a deed to a Site (whether or not it shall be
expressly stated in such deed), shall be deemed to have covenanted and agreed to pay to the
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Association all Assessments and other charges that the Association is required or permitted to
levy or impose on such Owner or such Owner’s Site pursuant to this Declaration or any other
Solitude Village Master Association Document.

()  Notwithstanding the definition of the term “Owner”:

@ a Person who acquires a Site in a foreclosure sale shall be
personally liable for all Assessments and other charges that the Association is required or
permitied to levy or impose on that Site or on the Owner of that Site commencing on the date of
the foreclosure sale; and

(i)  aPerson who acquires a Site by deed-in-lisu of foreclosure or other
similar instrument shall be personally liable for all Assessments and other charges that the
Association is required or permitted to levy or impose on that Site or on the Owner of that Site
commencing on the date on which the Owner of the Site executes the deed-in-lieu of foreclosure
or other similar instrument.

(¢} No Owner shall be.exempt from liability for any Assessment or other
charges by waiving the use or enjoyment of any Common Element or by abandoning a Site
against which such Assessmerits or other charges are made.

(@  Each Owner shall be personally liable for all Assessments and other
charges levied on such Owner or such Owner's Site during the period of such Owner’s :
ownership of the Site. If there is more than one Owner of a Site, each Owner shall be jointly and
severally liable with the other Owners of the Site or for all Assessments and other charges levied
on the Site or any Owner of the Site. ‘

(e Each Assessment or other charge, together with interest thereon and all
costs and expenses incurred by the Association to collect such Assessment or other charge,
including all fees and disbursements of attorneys, accountants, appraisers, receivers and other
professionals engaged by the Association in connection therewith, may be recovered by a suit for
a money judgment by the Association without foreclosing or waiving any Assessment Lien

- securing the same. :

63] Except as set forth in paragraph 6.01(g) below, but notwithstanding
anything else to the contrary contained in this Declaration, the Association may not levy or
collect:

3] any Annual Real Estate Assessment with respect to any Site that is
.used exclusively as one or more Community F acilities, or that portion of any Site that is used as
a Community Facility;
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_ (i)  anySales Assessment, Rental Assessment, Solitude Village Master
Association Assessment or Special Assessment with respect to any Community Facility; or

(iif}  any Real Estate Transfer Assessment with respect to (4) the Fair
Market Value of any Site that is used exclusively as one or more Community Facilities, or
(B) the Fair Market Value of that portion of any Site that is used as a Community Facility.

()  Notwithstanding anything to the contrary contained in paragraph 6.0 1(£)
above, if, after a Transfer, a Transferee ceases to use as a Community Facility a Site or 2 portion
of a Site that was used as a Community Facility prior to the Transfer, then the Association may
levy and collect, and the Transferee of the Site shall be liable for:

@ Annual Real Estate Assessments based on the number of
Condominiurn Units contained in Residential Units on the Site and the square footage of any
Commercial Units located on the Site or the portion of the Site that the Transferee no longer uses
as a Community Facility, commencing on the date on which the Transferee ceases such use;

(iy  Sales Assessments, Rental Assessments, Solitude Village Master
Association Assessments and Special Assessments with respect to the Site or portion of the Site
that the Transferee no longer uses as a Community Facility, commencing on the ‘date on which
the Transferee ceases such use; and

(ii)  a Real Estate Transfer Assessment with respect to the Fair Market
Value of the Site (or other equitable manner of assessment determined by the Executive Board)
~ or the portion of the Site that the Transferee no longer uses as a Community Facility, which will
be due and payable to the Association within five days following the date on which the
Transferee ceases such use. '

(h)  Notwithstanding anything to the contrary contained in this Declaration, the
Association shall be exempt from all Assessments.

@ Notwithstanding anything to the contrary contained in this Declaration, no

* Assessments shall be levied or collected until the recording of the first deed related to a sale of a
Residential Site constructed by Intrawest, at which time all Residential Sites and Commercial
Spaces in the building in which such Residential Site is located shall be subject to Assessments,
as well as all other Sites subject to this Declaration, With respect to property subsequently made
subject to this Declaration on which a building will be located, no Assessments shall be levied or
collected until the recording of the first deed related to the sale of a Residential Site in such
building, at which time all Residential Sites and Commercial Space in the building in which such
Residential Site is located shall be subject to Assessments. With respect to a Site that does not
contain a Residential Site to be sold to third parties (e.g., a Site that is used for commercial
purposes, a Lodge, etc.), Assessments shall commence at the time that such Site is first leased, or
when commercial operations first commence on such Site.

-
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6.02 Budgets.

(@  Prior to the first fevy of an Assessment, and, thereafter, on or before
October Ist of each calendar year, the Executive Board shall adopt an annual budget for the
Association for the following calendar year that sets forth:

@) the Executive Board’s estimates of Common Expenses for the next
calendar year; and

(i)  the amount of funds for such Common Expenses that the Executive
Board proposes to raise through all Assessments.

(b)  Within thirty days after adopting the annual budget, the Executive Board
shall deliver a summary of the budget to all Ownets.

(¢)  Notwithstanding the foregoing, during the Intrawest Development Period,
the annual budget shall be subject to Intrawest’s prior written approval, which approval shall not
be unreasonably withheld, delayed or conditioned. In the event that Intrawest reasonably fails to
approve the proposed annual budget, the budget for such upcoming year shall be the prior year’s
budget. Failure of Infrawest to object in writing to a proposed annual budget within thirty (30)
days of its receipt of such proposed budget shall be deemed approval by Intrawest.

6.03  Annual Real Estate Assessments,

(@) On or about May 1 of each year the Executive Board on behalf of the -

- Association shall determine the estimated amount of revenue which will be obtained from all
Assessments permitted by this Declaration exclusive of the Annual Real Estate Assessment, in
relation to the expenditures contemplated in the proposed annual budget, and any residual
amounts necessary to be raised by the Association shall be levied and collected from each Owner
in an annual assessment (the “Annual Real Estate Assessment™) in an amount equitably allocated
by the Executive Board as to a Residential Site, based on the number of Condominium Units
contained within such Residential Site, as to the Lodge, based on the number of Bedrooms in the
Lodge, and as to a Commercial Site, based on the square footage of such Commercial Site, as
determined by the Executive Board. For purposes of calculating the Annual Real Estate
Assessment with respect to the Lodge, a Bedroom in the Lodge shall be connted as one-third of a
Condominium Unit.

(b)  Ifaportion of any Site is used as a Community Facility, the Association
shall determine what percentage of the Site is attributable to that Community Facility.

{©)  Notwithstanding anything to the contrary set forth above, the Association

may grant an exemption from the Annual Real Estate Assessment for any Site that is exempt
from taxation pursuant to the Utah Tax Code, as the same may be amended from time to time, or
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any comparable statute, including without limitation Common Elements, Community Facilities,
or rights in easements.

(d)  Notwithstanding the foregoing, the Executive Board shall have the
authority to adopt any other method of calculation of the Annual Reai Estate Assessment, so long
as such method is applied in a consistent and equitable manner.

(e) Notwithstanding anything to the contrary contained in this Declaration, no
Annual Real Estate Assessment shall be collected prior to November 1, 2000.

6.04  Sales Assessmenis,

(@  The Association shall regularly levy upon and collect from each Owner an
assessment (the “Sales Assessment™) on all sales (“Local Sales™) that are:

0] subject to the Utah Sales Tax Act (as amended or replaced from
time to time, together with all regulations promulgated thereunder, the “Utah Sales Tax Act™;
and

(i)  made from any of the Owner’s Sites or made by businesses
operated within or from any of the Owner’s Sites.

L) Each Owner’s Sales Assessment" shall be determined by multiplying:

: 163 the amount of the Local Sales made from any of the Owner’s Sites
or made by businesses operated within or from any of the Owner’s Sites; by

(ii)  the Sales Assessment Rate.

(©  Notwithstanding anything to the contrary contained in this Section 6.04,
the Association may not levy or collect zny Sales Assessment with respect to the sale of lift
tickets for the Resort, by any petson, or any Local Sales made by an organization that is exempt
from Utah state sales tax under the Utah Sales Tax Act.

(d) - EachOwner’s Sales Assessment shall be due and payable without notice
from the Association each time and at such time as such Owner or such Owner’s lessee is
required to remit or pay tax to the State of Utah under the Utah Sales Tax Act. Each such Owner
shall also deliver to the Association without notice true and complete copies of ail written
reports, rebuns, statements, records and declarations, including any supplements or amendments
thereto (all of which are referred to herein as “reports”), made or provided to the State of Utah by
such Owner or such Owner’s lessees in connection with any Local Sales at such time as such
reports are required to be made to the State of Utah. To the extent that an Owner leases
Commercial Space to a lessee, the Owner shall cause the lease between the Owner ang its lessee
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to provide that the lessee musi deliver its reports to the Owner and to the Association and that the
Association may inspect and audit the lessee’s books and records. If any subsequent
adjustments, additions or modifications are made to any tax remitted or paid or report made by
any Owner or its lessees to the State of Utah under the Utah Sales Tax Act, such Owner shall
within thirty days thereafter so notify the Association and provide it with true and complete
copies of all reports or other written material issued or received by such Owner or its lessees in
regard thereto. If any adjustment increases the amount of tax that an Owner or one of its lessees
is required to remit or pay to the State of Utah under the Utah Sales Tax Act or results ina
refund, such Owner shall pay an appropriate additional Sales Assessment or receive an
appropriate refund from the Association of any excess Sales Assessments previously paid.

(e)  Notwithstanding anything to the contrary contained in this Section 6.04, if:
@ the Utah Sales Tax Act is amended; or

(D)  any court of competent jurisdiction renders a judgment or ruling
that affects the Utah Sales Tax Act, in a manner that decreases the amounts that the Association
can collect through the Sales Assessment under paragraph 6.04(a) above, then, the Association
may levy and collect the Sales Assessment without regard to such amendment, judgment or
ruling, and may adopt such Rules and Regulations with respect thereto as the Executive Board
deems necessary or appropriate, including, without limitation, Rules and Regulations that
provide reporting requirements, inspection rights and audit rights.

- ® The Sales Assessment Rate shall be ¥ of 1 percent, unless and until the
. Executive Board adopts a different rate. In no event shall the Sales Assessment Rate exceed 2
percent. . ‘

6.05 _Real Estate Transfer Assessments. e

(a) Subject to the terms and conditions of paragraph 6.05(c) below, upon the
occurrence of any Transfer of any Site, but excluding the initial sale or Transfer by or to
Declarant and the initial sale or Transfer by or to Intrawest, or the initial sales or Transfers by or
to the developers of Residential Sites on Exhibit “A-17, and further excluding Transfers by
Declarant or Intrawest to their affiliates, the Transferee shall pay to the Association an
assessment (2 “Real Estate Transfer Assessment”) in an amount equal to the product obtained by
multiplying:

@ the Fair Market Value of ﬂie Site transferred; by
(if)  the Real Estate Transfer Assessment Rate.

®) Each Person included within the term “Transferee” shall have joint and
several liability for the Real Estate Transfer Assessment owed by the Transferee.
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()  Notwithstanding anything to the contrary contained in this Section 6.05,
the Association shall not levy or collect a Real Estate Transfer Assessment for any of the
Transfers described below, unless the Transfer was made for the purpose of avoiding the Real
Estate Transfer Assessment. '

. (i) Any Transfer to (A) the United States or any agency or
instrumentality thereof, or (B) the State of Utah or any county, city, municipality, district or other
political subdivision of the State of Utah.

(iiy  Any Transfer to the Assoctation or its successors.

(ifi)  Any Transfer, whether outright or in trust, that is for the benefit of
the Transferor or the Transferor’s relatives, but only if the Consideration for the Transfer is no
greater than 10 percent of the Fair Market Value of the Site or portion thereof transferred. For
the purposes of this exclusion, (A) the relatives of a Transferor shall include all lineal
descendants of any grandparent of the Transferor, and the spouses of the descendants, and
(B) stepchildren and adopted childrep shall be considered lineal descendants. A distribution
from a trust shall be treated as a Transfer made by the grantors of the trust to the beneficiaries of
the trust. : ‘

(¥)  Any Transfer atising solely from the termination of a joint tenancy
of a Site or the partition of a Site held under common ownership, except to the extent that
additional Consideration is given in connection therewith. .

(v) - Any Transfer or change of interest by reason of death, whether
provided for in a will, trust or decree of distribution, except for a sale of a Site by the estate of an
Owner. '

(v)  Any Transfer made by (A) a subsidiary to 2 parent corporation that
owns more than 50 percent of the outstanding stock of the subsidiary, or (B) by a parent :
corporation to a subsidiary in which the parent corporation owns more than 50 percent of the
outstanding stock, on the condition that there is no Consideration for the Transfer, other than the
issuance, canceliation or surrender of the subsidiary’s stock. ‘

- (vii)  Any Transfer made by (A) a partner, joint venturer or member to a
partnership, joint venture or limited liability company in which the partner, joint venturer or
member has not less than a S0 percent interest, or (B) by a partnership, joint venture or limited
liability company to a partner, joint venturer or member holding not less than a 50 percent
interest in the partnership, joint venture or limited liability company, on the condition that there
is no Consideration for the Transfer, other than the issuance, canceliation or surrender of equity
interests in the partnership, joint venture or limited liability company. :
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(vili) Any Transfer made by a corporation to its shareholders in
connection with the liquidation of the corporation or other distribution or dividend in kind to its
shareholders, on the condition that the Site or portion thereof is transferred generally pro rata to
its shareholders and no Consideration is paid for the Transfer, other than the cancellation of such
corporation’s stock.

(ix)  Any Transfer made by a partnership, joint venture or limijted
liability company to its partners, joint venturers, or members in connection with the liquidation
of the partnership, joint venture or limited liability company or other distribution of property to
the partners, joint venturers or members, on the condition that the Site or portion thereof is
transferred generally pro rata to its partners, joint venturers or members and no Consideration is
paid for the Transfer, other than the cancellation of the partners’, joint venturers’ or members’
interests in the partnership, joint venture or limited liability company.

(x)  Any Transfer made by a Person owning a Site or portion thereof to
a corporation, partnership, joint venture, limited liability company or other entity, on the
conditions that (A) the corporation, partnership, joint venture, limited Hability company or other
entity is owned in its entirety by the Person transferring the Site or portion thereof, (B) such
Person has the same relative interest in the Transferee as they had in the Site or portion thereof
immediately prior to such Transfer, and (C) no Consideration is paid for the Transfer, other than
the issuance of each such Person’s respective stock or other ownership interests in the
Transferee.

(xi)  Any Transfer made by any Person to any other Person, whether in
a single Transfer or a series of transactions where the Transferor and the Transferee are and
remain under common ownership and control as determined by the Executive Board, on the
condition that no such Transfer or series of transactions shall be exempt, unless the Executive
Board finds that such Transfer or series of transactions (A} is for no Consideration, other than the
issnance, cancellation or surrender of stock or other ownership interest in the Transferor or the
Transferee, as appropriate, (B) is not inconsistent with the intent and meaning of this paragraph
6.05(c), and (C) is for a valid business purpose and is not for the purposes of avoiding the
cbligation to pay the Real Estate Transfer Assessment.

(xii}  Any Transfer made solely for the purpose of confirming,
correcting, modifying or supplementing a Transfer previously recorded, making minor boundary
adjustments, removing clouds on titles, or granting easements, rights of way or licenses, and any
exchange of Sites between Declarant and any original Purchaser from Declarant of the one or
more Sites being Transferred to Declarant in such exchange. To the extent that Consideration in
addition to previously purchased Sites is paid to Declarant in such an exchange, the additional
Consideration shall be subject to the Real Estate Transfer Assessment. To the extent that -
Declarant, in acquiring by exchange Sites previously purchased from Declarant, pays
Consideration in additjon to transferring Sites, the original Purchaser shall be entitled to a refund
from the Association in an amount equal to the product obtained by multiplying (A) the amount
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of the additional Consideration, by (B) the Real Estate Transfer Assessment Rate that was in
effect as of the date of the original Transfer.

(xiii) Any Transfer pursuant to any decree or order of a court of record
determining or vesting title, including a final order awarding title pursuant to a condemnation
proceeding, but only where such decree or order would otherwise have the effect of causing the
occurrence of a second Transfer subject to the Real Estate Transfer Assessment in a series of
transactions which includes only one effective Transfer of the right to use or enjoy a Site.

(xiv) Any lease of any Site or portion thereof (or assignment or transfer
of any interest in any such lease) for a period of less than thirty years.

{xv)  Any Transfer solely of minerals or interests in minerals.

: (xvi) Any Transfer to secure a debt or other obligation or to release
property which is security for a debt or other obligation.

{xvii) Any Transfer in connection with (A) the foreclosure of a deed of
trust or mortgage, or (B) a deed given in lieu of foreclosure.

(xviii) The Transfer of a Site or portion thereof to a qualified intermediary
in connection with a tax deferred exchange of real property under Section 1031 of the Internal
Revenue Code, on the condition that the Transferee of the qualified intermediary pays the Real
Estate Transfer Assessment. ’ - .

(xix) Any Transfer made by a corporation or other entity, for
Consideration, (A) to any other corporation or entity which owns, directly or indirectly, 100
percent of the Transferor’s equity securities, or (B) to a corporation or entity whose equity
securities are owned, directly or indirectly, 100 percent by the corporation or entity that owns
- 100 percent of the Transferor’s equity securifies. - '

(xx)  Any Transfer from a partially owned direct or indirect subsidiary
corporation to its direct or indirect parent corporation where Consideration is paid for, or in
connection with, such Transfer, on the condition that, unless such Transfer is otherwise exempt,
such exemption shall apply only to the extent of the direct or indirect beneficial interest of the
Transferee in the Transferor immedjately prior to the Transfer. For example, if corporation A
owns 60 percent of corporation B, and corporation B owns 100 percent of corporation C and
corporation C conveys a Site to corporation A for $2 million, 60% of the Real Estate Transfer
Assessment would be exempt and a Real Estate Transfer Assessment would be payable only on
$800,000 (i.e., 40 percent of the $2 million Consideration).

{(d  For purposes of subparagraph 6.05(c) above, a Transfer shall be deemed to
be without Consideration only if: :

29
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) the only Consideration is a book entry made in connection with an
intercompany transaction in accordance with generally accepted accounting principles, or no
Person which does not own a direct or indirect equity interest in the Site immediately prior to the
Trausfer becomes the owner of a direct or indirect equity interest in the Site by virtue of the
Transfer;

(i)  the aggregate interest immediately prior to the Transfer of all direct
and indirect owners whose equity interest is increased on account of the Transfer does not
increase by more than 20 percent (out of the total 100 percent equity interest in the Site); and

(iii)y  no Person is entitled to receive directly or indirectly any other
Consideration in connection with the Transfer.

In connection with considering any requests for an exemption under paragraph 6.05(c) above, the
Executive Board may require the applicant to submit true and correct copies of all relevant
documents relating to the Transfer and an opinion of the applicant’s counsel, in form and
substance satisfactory to the Executive Board, (A) setting forth all relevant facts regarding the
Transfer, (B) stating that in their opinion the Transfer is exempt under paragraph 6.05(c) above,
and (C) setting forth the basis for such opinion.

‘ (e) The Real Estate Transfer Assessment shall be due and payable by the
Transferee to the Association at the time of the Transfer giving rise fo such Real Estate Transfer
Assessment. With such payment the Transferee shall make a written report to the Association on
forms prescribed by the Association, fully describing the Transfer and setting forth the true,
complete and actual Consideration for the Transfer, the names of the parties thereto, the legal

description of the Site transferred, and such other information as the Association may reasonably

require. . , -

® If the Association believes that a Transferee has underpaid a Real Estate
Transfer Assessment, the Association may so notify the Transferee and collect the amount of the
deficiency from the Transferee.

@) Any such notice shall set forth in reasonable detail (A) the amount
of the Real Estate Transfer Assessment that the Association believes was payable for the
Transfer, (B) the method by which the Association calculated that amount, and (C) the amount of
the deficiency that the Transferee must pay to the Association. )

: (i) A Transferee may object to any such notice from the Association
by delivering written notice thereof to the Association within fifteen days after the date on which
the Association delivers a notice under subparagraph 6.05(f)(i) above. If a Transferee fails to
deliver a written notice of objection within such fifteen day period, the Transferee shall be
. deemed to have waived its right to object and the Association’s determination of the amount of
the Real Estate Transfer Assessment shall be binding on the Transferee.
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(i)  Ifa Transferee delivers a written notice of objection within the
fifteen day period described in subparagraph 6.05(£)(ii) above, the Association shall obtain an
appraisal of the Site from a real estate appraiser selected by the Association who is familiar with
Salt Lake County property values. The appraisal so obtained shall be binding on both the
Association and the Transferee.

(iv)  Ifitis determined that a Transferee has underpaid a Real Estate
Transfer Assessment, the Transferee shall pay the amount of the deficiency and the costs
incurred by the Association to obtain the appraisal, if any, to the Association within thirty days
after the Association delivers written notice of that determination to the Transferee.

(8)  Ifany portion of any Site is used as a Community Facility, the Association
shail determine what percentage of the Fair Market Value of the Site is attributable to the
- Community Facility. _ .

(v}  The “Real Estate Transfer Assessment Rate” shall be two percent (2%),
unless and until the Executive Board adopts a different rate. In no event shall the Real Estate
Transfer Assessment Rate exceed three percent (3%) or such greater rate as the Act may allow,

606 Special Assessments.

(@)  The Assessments that the Association may levy and collect pursuaat to
this Section 6.06 are referred to in this Declaration as “Special Assessments.”

(b)  If at any time, the Executive Board believes that Common Expenses for a
calendar year will exceed the sum of (A) the revenues of the Association and (B) the capital
contributions to the Association described in Section 6.01 hereof for that calendar year, then the
Executive Board may cause the Association to levy and collect a Special Assessment in an
amount equal to the amount of such excess.

{¢)  Ifthe Association levies a Special Assessment, the Owners of each Site
shall pay to the Association, when and in such installments as the Executive Board deems
necessary or appropriate, an amount equal to the product obtained by multiplying:

@ the amount of the Special Assessment, by

()  afraction, the numerator of which shall be the amount of the
Annual Real Estate Assessment levied against such Owners’ Site during that calendar year, and
the denominator of which shall be the amount of alf Annual Real Estate Assessments levied
against all Sites during that calendar year.

6.07 Defaul{ Assessments.
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(a) No twithstanding anything to the contrary contained herein, if any
Common Expense, not otherwise covered by insurance, is caused by:

@) the negligence or misconduct of an Owner or such Owner’s Guest;
or :

(ii)  aviolation of any covenant or condition of a Solitude Village
Master Association Document by an Owner or such Owner s Guest, the Association may levy an
Assessment against such Owner’s Site.

Any such Assessment levied by the Association and each fine, penalty, fee or other charge
imposed upon an Owner for the violation of any covenant or condition of any Solitude Village
Master Association Document by an Owner or such Owner’s Guest are each referred to herein as
a “Default Assessment.”

(b)  With respect to any Default Assessment, or portion thereof| levied other
than as a late charge, the Owner of the Site against which the Association seeks to levy the
Default Assessment shall be provided notice and an opportunity to be heard. Owners of Sites
against which Default Assessments have been lev1ed shall pay such Default Assessments when
required by the Association.

6.08 Solitude Village Master Association Assessments.

(8 Inaddition to the other Assessments described in this Article VI, the
Association may, from time'to tifne, levy and collect from Owners one or more assessments for
any lawful purpose (each, a “Solitude Village Master Association Assessment”), on the condition
that each Solitude Village Master Association Assessment is approved by the affirmative vote of
a majority of all votes in the Association.

(b)  Ifthe Association levies a Sohtude Village Master Association
Assessment, the Owners of each Site shall pay to the Association, when and in such installments
as the Executive Board deems necessary or appropriate, an amount equal to the product obtained
by multiplying:

@ the amount of the Solitude Village Master Association
Assessment, by

(i)  a fraction, the numerator of which shall be the amount of the
Annual Real Estate Assessment levied against such. Owners’ Site during that calendar year, and
the denominator of which shall be the amount of all Annual Real Estate Assessments levied
against all Sites during that calendar year. : -

6.09 Assignment of Assessments.
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(@8  The Association shall have arrunrestricted right to assign its right to
receive Assessments and other future income, either as security for obligations of the Association
or otherwise.

6.10  Assessment Lieps.

@)  The Association shail have a lien on each Site for any Assessment levied
against that Site and any fines, late charges, penalties, interest, attorneys’ fees, disbursements and
costs of collection imposed against its Owner under any Solitude Village Master Association

‘Document. The Assessment Lien shall secure all of the foregoing obligations of an Owner from
the time such obligations become due. Ifan Assessment is payable in installments, the
Assessment Lien secures each instaliment from the time it becomes due, including the due date
set by any valid Association acceleration of instaliment obligations. "In no event shall the
Association have or assert a fien on the Resort Parcel, any property within the Solitude Ski
Resort, or any property owned by the Resort on which the Resort has granted an easement in
favor of the Association or the Solitude Resort Village. Nothing in this Section 6.10 shall
exempt a Site otherwise subject to Assessment (other than the Resort Parcel) from a lien, merely -
because such Site is owned by the Resort. '

(®)  An Assessment Lien ig prior to ali other liens and encumbrances on a Site
except:

{ liens and encumbrances recorded prior to the recordation of this
Declaration; '

(i)  a First Mortgage which was recorded before the date on which the
Assessment sought to be enforced became delinquent, (except to the extent the Act provides
otherwise); and

(D)  liens for real estate taxes and other governmental assessments or
charges against the Site. :

(6)  Therecording of this Declaration constitutes record notice and perfection
of an Assessment Lien on each Site. No further recordation of any claim of any Assessment Lien
'is required.

(d An Assessment Lien is extinguished unjess proceedings to enforce the
Assessment Lien are instituted within six years after the full amount of the Assessment secured
thereby becomes due.

(e) This Section 6.10 does not prohibit:

@) actions or suits to recover sums secured by an Assessment Lien; or
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)] the Association from taking a deed-in-lieu of foreciosure

® In any action by the Association to collect Assessments or to foreclose an
Assessment Lien for Unpaid Assessments, the court may appoint a receiver of the Owner to
collect all sums alleged to be due from the Owner prior to or during the pendency of the action.
A court may order the receiver to pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association’s Assessments.

()  An Assessment Lien may be foreclosed in like manner as a miortgage on
real estate, or by power of sale in the same manner as deeds of trust in the State of Utah, but
without the necessity of any trustee being named to conduet such foreclosure.

6.11 i d ion.

By acceptance of the deed or other instrument of transfer of a Site, an Owner irrevocably
waives the homestead exemption provided by Utah Code Sections 78231 through 782315.

6.12 Estoppel Certificates: Notices to Mortgagees.

(@)  The Association shall furnish to an Owner or its designee or to a
Mortgagee or its designee, upon written request, delivered personally or by certified mail,
first-class postage prepaid, retum receipt requested, to the Association registered agent, a
staternent setting forth the amount of unpaid Assessments currently levied against such Owner’s
Site. The statement shall be furnished within fourteen calendar days after the Association’s
receipt of the request and shall be binding on the Association, the Executive Board and every
Owner. If no statement is furnished to the Owner, the Mortgagee or their designee, delivered
personally or by certified mail, first-class postage prepaid, return receipt requested, then the
Association shall have no right to assert an Assessment Lien upor the Site for unpaid
Assessments which were due as of the date of the request. -

(b)  The Association shall report to any First Mortgagee any unpaid
Assessments remaining unpaid for more thar ninety days after the same shall have become due,
if such First Mortgagee first shall have delivered to the Association a written request for notice of
unpaid Assessments. Any First Mortgagee holding a lien on a Site may pay any unpaid
Assessment with respect to such Site, together with any and all costs and expenses incurred with
respect to the Assessment Lien securing such unpaid Assessment, and upon such payment, such
First Mortgagee shall have a lien on the Site for the amounts paid with the same pnonty asalien
of the First Mortgage held by such First Mortgagee.

6.13  Administration of Assessments.

34
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, (a) The Association shal have the right to inspect and copy all records of any
Qwner that are related to the Owner’s obligation to pay any Assessment or to deliver any
information to the Association under this Article VI.

(b)  The Association may adopt any Rules and Regulations that the Executive
Board deems necessary or appropriate with respect to the administration of the Assessments,
including, without limitation, Rules and Regulations that:

@) relate to information that an Owner must obtain from the Owner’s
lessees, shareholders, partners or members; and

: (i)  relate to the Association’s right to inspect and copy all records of
any Owner that are related to the Owner’s obligation to pay any Assessment or to deltver any
information to the Association under this Article VL

(¢)  The Executive Board shall resolve any dispute or question regarding the
imposition, application, determination, administration, payment or collection of any Assessment.
Any decision made in that regard shall be final and binding on the Association and the Owners,

6.14 Rental Assessments.

(a) The Association shall regularly levy and collect from each Owner an
assessment (the “Rental Assessment”) equal to the product obtained by multiplying:

()  the Rental Income from each Residential Site in the Project by
()  therate of two percent (2%).

(®)  “Rental Income” means all gross receipts from the rental or lease of any
Residential Site in the Project, including rentals of rooms in the Lodge, after the payment of any
travel agent or booking commissions to wholesalers or governmental sales or hotel taxes.

(c) For the purpose of determining an Owner’s Rental Income, “gross
receipts” meaas the total amount of payments (whether made in cash, by check or by credit card)
actually received with respect to any rentals or leases made from any of such Residential Sites.

(d)  Each Owner shall pay the Rental Assessment to the Association on or
before the twentieth day of each calendar month for Rental Income received during the preceding
calendar month.

(©  Each Owner shail maintain, and shall require its lessees to maintain, true
and complete records regarding all of the Rental Income from the Owner’s Sites in such forms as
the Association may require from time fo time. Each Owner shall deliver to the Association true

ICERK 04804 ’ 35°

Description: Salt Lake,UT Document-DoclD 7344959 Page: 40 of 82
Order: P Comment:

£LE89dM/ 28N



and complete copies of such records on ot before the twentieth day of each calendar month for
Rental Income from the Owner’s Sites received during the prior calendar month. To the extent
that an Owner leases all or any portion of a Site to a lessee, the Owner shall cause the lease
between the Owner and its lessee to provide that the lessee must maintain such records and
deliver true and complete copies of the same to the Owner and to the Association as described
above, and that the Association may inspect and audit the lessee’s books and records.

® Notwithstanding anything to the contrary contained in this Section 6.14,
the Association may not levy or collect any Rental Assessment with respect to any Rental
Income received by any organization exempt from federal income taxation pursuant to section
5.01(c)(iii) of the Internal Revenue Code of 1986, as the same may be amended from time to
time,

6.15 Resort Assessment.

Commencing on the date of the first Assessment to Owners of Residential Sites, the
Resort shall pay an annual assessment to the Association, at the time within the Association
fiscal year for which such annual assessment is made as determined by the Executive Board,
equal to the lesser of thirteen percent (13%) of the Association’s annual budget for such year, or
$100,000 {the “Resort Assessment”). The Resort Assessment shall be in addition to such other
- Assessments that the Resort may be liable for by virtue of its ownership of Sites within the
Project. The Resort Assessment shall terminate upon the first to occur of twenty-five (25) years,
or when the Resort has fewer than five votes on the Executive Board.

ARTICLE VII

Except as otherwise provided in this Declaration, the Association, or its duly designated
agent, shall maintain all Common Elements aud the improvements and landscaping located
thereon in good order and repair and shall otherwise manage and operate all Common Elements
as it deems necessary or appropriate, including any and all obligations of repair maintenance and
otherwise to or in favor of the Resort pursuant to the access easements provided by the Resort.

In this regard the Association may:

. (@) construct, modify, add to, remove, replace, repair or renovate any
improvements that are located on, or constitute a part of, any Common Element;

(b)  plant and replace trees, shrubs and other vegetation on any Common
Element;

()  place, maintain and replace, signs upon any Common Element;
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(d)  adoptand enforce Rules and Regulations regulating the use of Common
Elements; '

(¢)  impose and collect fees for the use of any Common Element; and

€3] take any other actions that the Association deems necessary or appropriate
. to protect, maintain, operate, manage or regulate the use of Common Elements, including
without limitation, snow removal and garbage and waste removal.

7.02 Maintenance of Sites. . . ) o

(a) Each Owner shall, at such Owner’s sole cost and expense, maintain such
Owner’s Site and the improvements and tandscaping located thereon, or constituting a part
thereof, in good order and repair.

(b)  The association for each condominium project Jocated within Solitude
Resort Village shall, at such association’s sole cost and expense, maintain such association’s
conunon elements. .

(¢)  If in the reasonable judgment of the Association, an Owner fails to
maintain its Site or the improvements or landscaping located thereon, or an individual
condominium association fails to maintain its common elements, in good order and repair, and
such failure remains uncured for more than thirty days after the Association’s delivery of written
notice thereof to such Owner or individual condominium association, the Association may enter
upon such Site or such common elements and perform such maintenance or repair as the
Association deems necessary or appropriate and charge all costs and expenses incurred by the
Association in connection therewith to such Owner or such association’s members as a Default
Assessment. ‘

(d) The Association may, without notice, make emergency repairs to and
maintain any Site or imprévement located thereon, or any individual condominium association’s
common elements, as may, in its judgment, be necessary for the safety of any Person or to
prevent damage to any other property. The cost of such maintenance and repair shall be charged
to the Owner of the Site or such association’s members as a Defanlt Assessment.

() Notwithstanding anything herein to the contrary, until such time as an
Owner has commenced construction on a Site, the Resort shall have a nonexclusive easement for
ingress, egress and parking for vehicular and pedestrian traffic on and over such Site, in
connection with Resort operations. '

® The foregoing provisions of this Section 7.02 shall not restrict or impair

Intrawest’s sales, construction and development activities during the Intrawest Development
Period. - o : . .
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ARTICLE Vil
DESIGN REVIEW

8.01  Design Review Board.

The Executive Board shall act as the design review board (the “Design Review Board™)
for Solitude Resort Village.

(&)  The Design Review Board shall select its own chairman from its members.
The chairman shall be the presiding officer of its meetings. In the absence of the chairman from
a meeting, the members present shall appoint a member to serve as acting chairman at such
meeting. Meetings shall be held upon call of the chairman at the offices of the Association. A
majority of membets shall constitute 2 quoram for the transaction of business. In the absence of
a quorum, a lesser number may adjourn any meeting to a later time or date. The affirmative vote
of a majority of the members of the Design Review Board shall constitute the action of the
Design Review Board on any matter beforé it. Except as set forth above, the Design Review
Board shall operate in accordance with its own Rules and Regulations which shall be filed with
the Association and maintained in the records of the Association and shall be subject to
inspection by all Owners and Mortgagees. }

(b)  Subject to budgets established by the Executive Board, the Design Review
Board is hereby authorized to retain the services of one or more consulting architects, landscape
architects, urban designers or other professionals to advise and assist the Design Review Board
in performing the design review functions described in this Article VIII. The Design Review
Board is also authorized to hire employees for the Association to perform the design review
functions described in this Article VIIL ' ) S -

8.02 Design Review Board Approval and Control.
(8) No Person may:

, (i)  perform any earth movement, vegetation removal, paving or
. drainage modification;

()  constrict any building, structure or other improvement;

(iii)  subject to paragraph 8.02(c) below, make any physical or cosmetic
alteration or modification to existing buildings, structuges or improvements;

(iv)  install or alter on any building, structure or other improvement any
exterior signage or any interior signage that is visible from outside the building, structure or
improvement;
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() install or alter any landscaping or exterior furniture, fixtures,
equipment or art;

(vi)  change the exterior appearance of any land or any building,
structure or improvement located thereon; or

(vii) take any action which changes or affects the Common Elements,
the access easements, the flow of vehicular and pedestrian traffic, or the overall design concept
for the Solitude Resort Village, within Solitude Resort Village,

without the prior written consent of the Design Review Board, which consent shall not be
arbitrarily or capriciously withheld or delayed.

The foregoing shall not affect the rights of the Resort to perform any of the foregoing
with respect to property owned by the Resort, so long as such activities by the Resort do not
unreasonably interfere with the easements granted by it in favor of the Owners, nor shall the
foregoing affect or limit the ability of Declarant to develop its own property within the Solitude
Resort Village during the Declarant Control Period. 3

(b)  Ifthe Design Review Board fails to respond to a request for its consent
within thirty days after its receipt of such request, the Design Review Board shail be deemed to
have granted its consent to the actions described in such request. The decisions of the Design
Review Board shall be conclusive and binding on all interested parties.

(¢)  Notwithstanding anything to the contrary contained herem, improvements,
alterations, modifications, installations, furniture and fixtures that:

@) are completely within a building, structure or improvement;

()  do not change the exterior appearance of a building, structure or
improvement and are not visible from the outside of a building, structure or improvemeént; and

. (iti)  do not change (A) the number of Sites, (B) the amount of
Commercial Space, (C) the number of Lodge Rooms, or (D) the number of Community
Facilities, within the building, structure or other improvement,

may be undertaken without Design Review Board consent, but are subject to all other covenants,
conditions and restrictions contained in this Declaration.

(d  Each Owner shall comply with the Rules and Regulations of the Design
Review Board, as the same may be amended from time to time by the Design Review Board.

ICFKR-A04894
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(e) The Design Review Board or its designated representative may monitor
any approved project to the extent required to ensure that the construction or work on such
project complies with any and all approved plans and construction procedures. The Design
Review Board or its designated representatives may enter upon any Site at any reasonable time
or times to inspect the progress, work status or completion of any project. In addition to the
remedies described in Section 8.03 below, the Design Review Board may withdraw approval of

* any project and require all activity at such project to be stopped, if deviations from the approved
.plan or approved construction practices are not corrected or reconciled within twenty-four hours

after written notification to the Owner specifying such deviations.

® The Design Review Board may, as a condition to any consent or approval
require an Owner to enter into a written agreement with the Association containing such
covenants, conditions and restrictions as the Design Review Board deems necessary or
appropriate, including penalties for failures to comply.

(g) . Notwithstanding the foregoing, during the Intrawest Development Period,
Intrawest shall not be required to obtain Design Review Board approval, or pay review fees, with
respect to work and 1mprovements which would otherwise come within the scope of this Article

VIIL

8.03 Enforcement of Restrictions.

(@  Ifan Owner violates any term or condition set forth in this Article VIII or
in the Rules and Regulations of the Design Review Board, the Association shall have the
following rights and remedies:

6 The Association may, by written notice to the Owner, revoke any
approval previously granted to the Owner by the Design Review Board, in which event the
Owner shall, upon receipt of such notice, immediately cease any construction, alteration or
Iandscaping covered by the approval so revoked.

(i1}  The Association may, but is not obligated to, enter upon the
. Owner’s Site and cure such violation at the Owner’s sole cost and expense. If the Association
cures any such violation, the Owner shall pay to the Association the amount of ail costs and
expenses incurred by the Association in connection therewith within thirty days after the Owner

receives a Default Assessment therefor from the Association.
(ii)  The Association may sue the Owner to enjoin such violation.

(iv)  The Association shall have all other rights and remedies available

to it under this Declaration, at law or in equity. All rights and remedies of the Association shall
be cumulative and the exercise of one right or remedy shall not preclude the exercise of any other

right or remedy.

40
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) The Association may delegate any of its rights under paragraph 8.03(a)
above to the Design Review Board. ' '

8.04  Fees.

The Design Review Board may establish reasonable processing and review fees for
considering any requests for approvais submitted to it, which fees shall be paid at the time the
request for approval is submitted. All of such fees shall be set annually and disclosed in the
annual budgets described in Section 6.02 above. The Executive Board may also establish a
requirement for the escrowing of funds in an amount sufficient to guarantee completion of a
proposed Site, landscaping or other finish work included as a part of construction plans which
have been presented to or approved by the Design Review Board, if such requirement is not
imposed by a governmental or quasi-governmental authority for that purpose.

8.05 Lapse of Approval.

Any approval issued by the Design Review Board shall lapse and become void in
accordance with the terms and conditions of the Rules and Regulations adopted by the Design
Review Board and the terms and conditions of any consents, approvals or permits issued by the
Design Review Board. In addition, an approval issued by the Design Review Board for a project
will lapse and become void if any building permit or approval issued by a governmental or
quasi-governmental entity for the same project lapses or is revoked or suspended.

8.06 Liability.

Neither Declarant, the Association, the Executive Board, the Design Review Board nor
any of their respective members; officers, directors, employees or agents shall be responsible or
liable for any defects, exrors or omissions in any plans or specifications submitted, revised or ,

- approved under this Article VIII, nor for any defects, errors or omissions in construction pursuant
to such plans and specifications. A consent or approval issued by the Design Review Board or
the Association means only that the Design Review Board or Association believes that the
construction, alteration, installation or other work for which the consent or approval was

. Tequested complies with the Rules and Regulations adopted by the Design Review Board and the
Association. No such consent or approval shall be interpreted to mean that the construction,
alteration, installation or other work covered thereby (a) complies with laws, rules, regulations,
ordinances or other requirements of any governmental or quasi-governmental authority, (b) is
free from defects, errors or omissions or (c) lies within the boundaries of the Site. No consent,
approval or permit issued by the Design Review Board or the Association shall relieve Owners
or other Persons of their obligations to comply with laws, rules, regulations, ordinances and other
requirerents of governmental or quasi-governmental authorities.

o
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Except as otherwise provided herein, and except with respect to sales, construction and
development activities (including without limitation subdividing, platting and creating
condominium regimes) by Intrawest during the Intrawest Development Period, the covenants,
conditions and restrictions set forth in this Article IX shall apply to all of the Property.

9.02  Land Use Restrictions. . -

In addition to the covenants, conditions and restrictions found in this Article IX, the
Association, all Owners and the individual associations for all condominium projects within
Solitude Resort Village shall comply with all covenants, conditions and restrictions set forth in
any Supplemental Declarations for Solitude Resort Village or any portion thereof recorded with
the Recorder of Salt Lake County, Utah,

9.03 .. Solitude Village Master Asgociation Documents.

Except as otherwise provided herein, each Owner and the associations for all individual
condominium projects within Solitude Resort Village shall comply with all provisions of the
Solitude Village Master Association Documents that apply to such Owner, such Owner’s Sites,
such association or such association’s common elements. Each Owner and the associations for
all individual condeminium projects within Solitude Resort shall require that its Guests comply
with all provisions of the Solitude Village Master Association Documents,

9.04 Construction and Alterations.

(@  No Person shall perform any construction, alterations, installations or
other work within Solitude Resort Village, except in accordance with this Declaration and the
applicable Rules and Regulations of the Design Review Board, \

(b}  Except as previously approved by the Executive Board, no Person shall
construct or allow the existence of any temporary structures of any sort, including, without
limitation, sheds, shacks, tents or trailers, except in connection with normal construction
activities, and then only in accordance with this Declaration and the applicable Rules and
Regulations of the Design Review Board. The Executive Board shall not unreasonably withhold
its approval of kiosks, banners and structures for temporary events and promotions, and food
vending trailers or carts which are compatible with the Solitude Resort Village.

9.05  Nuisances. Hazardous Activities and Unsightliness.

(@  No Person shall conduct any activity in Solitude Resort Village which
creates a nuisance. Without limiting the generality of the foregoing:

08E894HL28N

Description: Salt Lake, UT Document-DoclD 7344959 Page: 47 of 82
Order: P Comment:



() no lights shall be emitted which are unreasonably bright or cause
unreasonable glare;

(i)  no sound shall be emitted which is unreasonably loud or annoying;
and

(it}  no odor shall be emitted which is unreasonably offensive to others.

(b)  No Person shall conduct any activity in Solitude Resort Village which is
or might be hazardous to any Person or property. Without limiting the generality of the
foregoing:

Q) no open fires shall be ailowed to exist, unless contained in a
customary barbecue grill or other structure approved by the Design Review Board;

(i)  no firearms may be discharged;
(iif)  no hunting may be conducted; and

(iv) o installation of propane tanks and satellite dishes except as
expressly approved by the Design Review Board.

()  No unsightliness shall be permitted in Solitude Resort Vﬂlage Without
limiting the generality of the foregoing:

6] all exterior mechanical equipment lines, wires, pipes and other
facilities shall either be buried or enclosed within a structure approved by the Design Review
Board; and

(i)  all garbage shall be kept in covered containers and any such
container shall be kept within an enclosed structure approved by the Design Review Board.

. (d)  The Association shall bave the power to grant variances from the terms

and conditions of this Section 9.05 from time to time as it deems necessary. Normal construction
activities, normal commercial activities, skiing, and other winter sports activities shall not be
considered to violate the terms and conditions of this Section 9.05.

(e)  Notwithstanding anything to the contrary contained in this Declaration or
in any other Solitude Village Master Association Document, retail stores, restaurants, bars,

nightclubs, theatres and other recreational and entertainment facilities may be open. for business
with the general public during the hours of 5:00 a.m. through 2:00 a.m.

9.06 Signs.
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(a) No signs whatsoever shall be erected or maintained in Solitude Resort
Village, except:

@ signs advertising the Resort, and signs required by legal
proceedings;

(ii)  such other signs that both (A) comply with any sign code adopted
by the Design Review Board, and (B) are approved in advance and in writing by the Design
Review Board; and

(iii)  signs efected by Intrawest during the Intrawest Development -
Period. '

(6)  Without limiting the generality of the foregoing, no “For Sale,” “For
Rent,” “Open,” “Open House™ or similar signs shall be displayed on the exterior or interior of
any Site. ' :

(c)  The foregoing shall not prevent the use of event banners and other
temporary signage erected in connection with promotional activities conducted by the Resort or
approved by the Executive Board. ' :

9.07 Compliance With Laws.

Nothing shall be done or kept within Solitude Resort Village in violation of any law,
ordinance, rule or regulation of any governmental or quasi-governmental authority.

9.08 -~ Compliance With Insurance.

Except as may be approved in writing by the Association, nothing shall be done or kept
within Solitude Resort Village which may result in an increase in the rates of any insurance, or
the cancellation of any insurance, maintained by the Association.

9.05 Resiriction on Subdivision and Rezoning.

(8  Except for conveyances, subdivisions, condominium projects and other
developments by Declarant that Declarant records in the Salt Lake County Records, or by
Intrawest during the Intrawest Development Period, no portion of the Property shallbe
subdivided without the prior written consent of the Association and the Resort, which consent
must be evidenced on the plat or other instrument creating the subdivision.

{(b)  No further covenants, conditions or restrictions shall be recorded by any
Owner or other Person against any portion of the Property without the Association’s and the
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Resort’s prior written consent, and any covenants, condifions or restrictions recorded without
such consent evidenced thereon shall be null and void.

- (c) Except as may be permitted under a deciaration for a condominium project
or other development within Solitude Resort Village that Declarant records in the Salt Lake
County Records, no application for rezoning of any portion of the Property, and no applications
for variances or use permits, shall be filed with any governmental authority, unless the proposed
use of that portion of the Property has been approved by the Association and the Resort and the
proposed use otherwise complies with this Declaration and all other Solitude Village Master
Association Documents.

(d)  The covenants, conditions and restrictions set forth in paragraphs 9.09(a)
through {c) above shail not apply to Declarant’s development of Declarant’s Property,
Intrawest’s development of Sites owned by it, or the Resort’s development of the property
subject to the easements so long as such activities by the Resort do not unreasonably interfere
with the easements granted by the Resort to the Solitude Resort Village.

9.10 Common Interest Ownership.

: (@)  Prior to the recording in the Salt Lake County Records of an instrument
submitting any portion of the Property to the Act, the Owner of such property shall submit to the
Association for its review and approval, copies of the proposed declaration, articles of
incorporation and bylaws of the individual condominium association. Within thirty days after
the submittal of such documents to the Association, the Association shall approve or disapprove
the documents by written notice to such Owner. If such documents are disapproved by the
Association, the Association shall set forth the reasons for such disapproval. If notice of

approval or disapproval is not given by the Association on or before such thirty day period, such
documents shall be deemed to be approved.

(b)  The covenants, conditions and restrictions set forth in paré.graph 9.10(a)
above shall not apply to Declarant’s development of Declarant’s Property, or Intrawest’s
development of a Site owned by Intrawest.

5.11  Mineral Exploration.

No portion of the Property shall be used in any manner to explore for or to remove any

water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance of any
kind.

9.12  Wells, Water, Sewage and Propane.

No water wells shall be permitted on any portion of the Property, without the prior
written approval of the Association. All buildings, structures and improvements designed for
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residential, commercial or lodging purposes shall be connected to such water and sewer services
as the Association may require. No propane tanks or other fuel storage facilities shall be
permitted on any portion of the Property without the prior written consent of the Association.

9.13  Yehicles and Equipment.

' No automobile, truck, pickup, camper, motorbike, motorcycle, trailbike, trailer, mobile
home, tractor, golf cart, snowmobile, boat or any other vehicle of any type shall be parked or
operated within Solitude Resozt Village, except in accordance with all Rules and Regulations
adopted by the Association with respect thereto.

9.14  Trash, Garbage and Other Waste Materials.

All trash, garbage and other waste materials shall be kept in sanitary containers enclosed
and screened from public view and protected from disturbance in such places and in such manner
as may be approved by the Design Review Board. Owners shall not, and shall ensure that their -
Guests do not, litter in Solitude Resort Village. No burning of trash, garbage or waste materials
shall be permitted within Solitude Resort Village.

9.15 Deliveries.

All deliveries made within Solitude Resort Village shall be made in accordance with all
Rules and Regulations adopted by the Association with respect thereto.

9.16 Trademarks.

(a) The terms Solitude, Solitude Resort, Ski Solitude, Solitude Ski Resort
Company, and Solitude Ski Corporation are service marks and trademarks of Solitude Ski
Corporation, and any use of any such terms as a part of Solitude Resort Village is wholly
contingent upon the Association’s agreement to enfer and be bound by the terms and conditions
set forth in a service mark license agreement between the Association and Solitude Ski
Corporation. No Owner shall use the trademarks of Solitude Ski Corporation without the prior
. written permission of Solitude Ski Corporation.

(b)  The term “Solitude Resort Village™ is a service mark and trademark of

Declarant. No Owner shall use the trademark of Declarant without the prior written permission
of Declarant. 3 '

9.17  Animals.

No dogs or cats are permijtted to be kept within Solitude Resort Village pursuant to Salt Lake
County water quality and health regulations.
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9.18  Exemption.

Nothing contained in this Declaration or any other Solitude Village Master Association
Document shall be construed to prevent or limit;

(@ . Declarant’s exercise or enjoyment of any Declarant Right; or

(b)  the conduct by Declarant, or Intrawest during the Intrawest Development
Period, or their respective employees or agents of any activity, including, without limitation, the
erection or maintenance of temporary structures, trailers, fenees, improvements or signs,
necessary or converdient fo the development, construction, marketing of the Solitude Resort or
sale of property or operation of a four season resort within Solitude Resort Village.

ARTICLE X
EASEMENTS AND RESERVATIONS

10.01 Mmmmmmmm

(@)  Declarant hereby reserves for itself, its successors and assigns a general
casement over, across, through and under the Common Elements to:

) discharge Declarant’s obligations under this Declaration;
(ii)  exercise any of Declarant’s rights under this Deciaraﬁon; and

(i)  makeor construct improvements at the Property, the Additional
Property or any other real estate owned by Declarant.

(b}  Declarant hereby reserves to itself, its successors and assigns the right to:

. @) establish from time to time utility and other easements, permits or
licenses over, across, through and under the Common Elements; and

(i)  create other reservations, exceptions and exclusions for the best
interest of the Association.

(¢)  Inaddition, until such time as Declarant adds any portion of the Additional
Property or any other adjacent real property and improvements to Solitude Resort Village, and
after such time as Declarant withdraws any portion of the Property from Solitude Resort Village,
Declarant shall have whatever easements are reasonably necessary or desirable across the
Property for access to and utility services for the Additional Property or the portion of the
Property withdrawn from Solitude Resort Village, as the case may be.
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(d}  During the Intrawest Development Period, Intrawest shall have the same
easements and licenses for access, ingress, egress and utilities as reserved by Declarant herein, to’
the extent necessary for Intrawest’s construction, development and sales activitics.

10.02 Qwners’ Easements Qver Common Elements... . . . . .

(a) Subject to the terms and conditions of this Declaration and 21l other
Solitude Village Master Association Documents, each Owner shall have a nonexclusive
gasement over, across and through the Common Elements:

® for ingress to and egress from their Sites; and
(if)  to use and enjoy the Common Elements.

(b)  Each Owner shall have a nonexclusivé right to use and enjoy the access
and utility easements provided by the Resort. :

{¢)  Each Owner mdy gfafit its rights under this Section 10.02 to any Guest of
the Owner. '

10.03  Utility Easement. -

(2) Subject to the terms and conditions of this Declaration and all other
Solitude Village Master Association Documents, Declarant hereby creates a general easement’
over, across, through and under all of the Property, for ingress to, egress from, and installation,
replacement, repair and maintenance of, all utility and service lines and systems, including,
without limitation, water, sewer, gas, telephone, electricity and cable communication that service
Solitude Resort Village or any portion thereof, The Association may, but is not obligated to,
authorize the release of portions of the general easement created by this Section 10.03 upon the
request of any Owner showing good cause therefor.

(b)  Pursuant to this easement, a utility or service company may install and
maintain facilities and equipment on the Property to provide service to any portion of the
Property. Notwithstanding anything to the contrary contained in this Section 10.03, no sewers,
clectrical lines, water lines, telephone lines or other utility or service lines may be instailed or
relocated on any portion of the Property, except as approved by the Design Review Board and
the Resort. The foregoing sentence shall not apply to Intrawest during the Intrawest
Development Period. Any utility or service company using this general easement shall use its
best efforts to install, repair, replace and maintain its lines and systems without unreasonably
disturbing the usage of Owners, the Association, Declarant, the Resort, and other utility and
service companies. - B .. '
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(©) If any utility or service company furnishing utilities or services to Solitude
Resort Village or any portion thereof requests a specific easement by a separate recordable
document, the Association shall have the right and authority, but not the obligation, to grant such
easement over, across, through and under any portion of the Property.

10.04 Solitude Village Master Association’s Easement. = . . -

(@  Declarant hereby grants the Association an easement over, across, through
and under all of the Property to:

(i) = exercise any right held by the Association under this Declaration or
any other Solitude Village Master Association Document; and

(ii)  perform any obligation imposed upon the Association by this
Declaration or any other Solitude Village Master Association Document.

()  Notwithstanding the foregoing, the Association shall not enter upon any
Site without reasonable prior notice to the Owner of the Site, except in cases of emergency.

10.05 Emergency Ateess Basement. . ..

‘ Declarant hereby grants 2 general easement to all police, sheriff, fire protection,
ambulance and all other similar emergency agencies or Persons to enter upon the Property in the
proper performance of their duties.

10.06 Special District Easement.

Declarant hereby grants a general easement to the Solitude Special Improvement District
and other metropolitan district or other special district providing services or facilities to Solitude
Resort Viilage to enter upon the Property in the proper performance of their duties, and each
Owner and other Person acquiring any fnterest in the Property acknowledges that the Association
has the authority to enfer into existing and future service districts and service companies, and to

. sign conftracts with such entities, on such terms as are deemed reasonable and appropriate by the
Executive Board, for the benefit of the Solitude Resort Village.

10.07 Special District Easement. o

Declarant hereby grants a general easement to the general public over, across and through
all roads, streets, sidewalks and trails that cross the Property for ingress to and egress from the
Solitude Resort over the easements provided by the Resort.

10.08 Easement for Encroachments.
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Declarant hereby grants an easemerit fo all individual condominium associations of, and
to all Owners of Sites within Solitude Resort Village, for any encroachment of any improvement
within any such condominium project constructed by Declarant on, across, over, under or
through any Common Element or any Site.

ARTICLE XI

The Association shall obtain and maintain all insurance reasonable and customary to
fulfill its purposes and any additional insurance that the Executive Board decems necessary. The
Association shall reguire the association for each individual condominium project to be
developed on the Property to maintain a commercial general liability policy for such individual
condominium project in an aggregate amount of not less than $5,0600,000.

11.02 Adjustments.

Any loss covered by insurance maintained by the Association shall be adjusted with the
Association in accordance with the terms and conditions of the Act. The insurance proceeds
payable for any such loss shall be paid in accordance with the terms and conditions of the Act.

In the event the Act is not applicable to such loss and proceeds, in whole or in part, the Executive
Board shall make a fair and equitable adjustment of the loss and allocation of insurance proceeds.

ARTICLE XTI
CASUALTY . . _ .

12.01 Casualty to Common Elements.

- The Association shall respond to any damage to, or destruction of, any Common
Elements in accordance with the terms and conditions of this Declaration and applicable law.

12.02 Casualty to a Site.

Each Owner shall be responsible for repairing or replacing any damage to, or destruction
of, his Site. If an Owner elects not to repair or replace any such damage or destruction, the
Owner shall: ' '

(@)  landscape the Site in accordance with plans appro#ed Ey the Design
Review Board; angi ‘

(b)  maintain such Site in a neat and attractive condition, free of hazards,
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ARTICLE XIII
CONDEMNATION

13.01 Condemnation of Sites.

If all Sites within Solitude Resort Village are taken by condemmnation or similar
proceeding, Solitude Resort Village and this Declaration shall terminate as of the date of the
taking and any condernation award payable in connection therewith shall be paid to the
Association and then disbursed by the Association in accordance with the terms and condmons
of this Declaration.

13.02 Condemnation of Fewer Than All Units.

If one or more Sites, but fewer than all Sites, are taken by condemnation or similar
proceeding, any condemnation award payable in connection therewith shall be paid to the Owner
- of such Sites.

13.63 Condemnation of Common Elements. - -

If any Common Element is taken by condemnation or similar proceeding, any
condemnation award payable in connection therewith shall be paid to the Association and used
by the Association:

(@  first, to repair any damage to Common Elements resultmg from the
condemnation or similar taking; and

(b}  second, for any other Common Expenses.
ARTICLE XTIV
14.01 Improvements.
Declarant hereby reserves for itself; its successors and assigns the right to construct any

improvements that it deems necessary or appropriate on the Common Elements and on any Sites
owned by Declarant.

14.02 Development Rights.

(a) Declarant hereby reserves for itself, its successors and assigns:
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()  the right to amend this Declaration to add all or any portion of the
Additional Property or any other adjacent real property and improvements to Solitude Resort
Village; ’

(i)  theright to create as many Residential Sites, square feet of
Commercial Space and Lodge Rooms within Solitude Resort Village as permitted by the
Solitude Resort Master Plan and any other zoning applicable to the Property;

(i)  the right to amend this Declaration to create additional Sites and
certain additional Common Elements on all or any portion of the Additional Property or any
other real estate that the Declarant may add to Solitude Resort Village pursuant to subparagraph

14.02(a)(1) above;

(iv)  theright to subdivide any Site owned by Declarant;

(v)  theright to combine any Sites owned by Declarant;

(vi)  theright to convert any Site ;)wned by Declarant into Common
Elements; and

(vil) the right to withdraw from Solitude Resort‘Village any real estate
owned by Declarant and located within the Property.

(b)  Inexercising any development right reserved hereunder, Declarant shall
execute and record an amendment to this Declaration.

14.03 Sales Offices. —_

Declarant hereby reserves for itseif, its successors and assigns the right to maintain sales
offices and management offices within any Site owned by Declarant. Declarant also reserves for
itself, its successors.and assigns the right to construct and maintain signs advertising Solitude
Resort and/or Solitude Resort Village on any and all Common Elements.

14.04 Merger.

Declarant reserves the, right to merge or consolidate Solitude Resort Village with any
other planned community. '

14.05 Exercising Special Declarant Rights.

Declarant may exercise its Special Declarant Rights at any time. Declarant may exercise
its Special Declarant Rights in any order and no assurance is given as to the order in which
Declarant will exercise its Special Declarant Rights. If Declarant exercises any Special Declarant

52

JCFKK-404894

Description: Salt Lake,UT Document-DocID 7344959 Page: 57 of 82
Order: P Comment: c

06E8%d1£28)g



Right with respect to any portion of the Property or the Additional Property, Declarant may, but
is not obligated to, exercise that Special Declarant Right with respect to any other portion of the
Property or the Additional Property. Notwithstanding anything to the contrary contained in this
Declaration, Declarant may exercise any Special Declarant Right described in this Article XIV
and any other right reserved to Declarant in this Declaration, without the consent of the
Association or of any of the Owners.

14.06 Interference with Declarant Right.

Neither the Association, nor any Owner may take any action or adopt any Rule or
Regulation that interferes with or diminishes any Declarant Right, without Declarant’s prior
wiritten consent.

14.07 Rights Transferable.

Declarant may transfer any Declarant Right reserved to it under this Article XIV or under
any other provision of this Declaration. During the Intrawest Development Period, Intrawest
shall also have the rights set forth in Sections 14.01, 14.02(a)(ii), (iv), (v) and (vi), 14.03 and
14.05, with respect to Sites owned by Intrawest. : :

ARTICLE XV
15.01 Enpforcement. =~ =~

(@&  Each provisidn of this Declaration with respect to the Association or the
Common Elements shall be enforceable by Declarant or any Owner by a proceeding for
injunctive relief. .

(b)  Each provision of this Declaration with respect to an Owner, an individual
condominium project association or a_Site shall be enforceable by the Declarant or the
Association by:

{® a proceeding for injunctive relief,

(1)  asuit or action to recover damages; and/or

(1) in the discretion of the Association, for so loﬁg as any Owner or
association for an individual condominium project fails to comply with any such provisions,

exclusion of such Owner and its Guests from the use of any Common Elements and from the
participation in any Association affairs.
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(¢)  Inaddition to the rights and remedies described in paragraph 15.01(b)
above, if an Owner or association for an individual condominium project fails to perform or
.observe any covenant or condition on such Owner’s or individual condominium association’s
part to be performed or observed under this Declaration or any other Solitude Village Master
Association Document, the Association shall have the following rights and remedies:

(i) - The Association may, but is not obligated to, cure such failure to
comply at the Owner’s or individual condominium association’s sole cost and expense. [fthe
Association cures any such failure to comply, the Owner or individual condominium association
shall pay to the Association the amount of all costs incurred by the Association in connection
therewith within thirty days afier the Owner or individual condominium association receives
written notice of 2 Default Assessment therefor from the Association.

(i)  The Association may fine the Owner or individual condominjum
association, as a Default Assessment, an amount nof to exceed 3100 for each violation. The
Owner or individual condominium association shall pay any such fine to the Association within
thirty days after the Owner or individual condominium association receives written notice of a.
Default Assessment therefor from the Association.

(i)}  The Association shall have all other rights and remedies available
to it under this Declaration, at law or in equity.

(d) Al rights and remedies of the Association shall be cumulative and the
exercise of one right or remedy shall not preclude the exercise of any other right or remedy.

()  The Association may adopt such Rules and Regulations as the Executive
Board deems necessary or appropriate to administer and enforce the terms and conditions of this
Declaration and the other Solitude Village Master Association Documents.

15.02 Attormeys” Fees, ;

In the event of any dispute under or with respect to this Declaration or any other Solitude
Village Master Association Document, the prevailing party shall be entitled to recover from the
nonprevailing party all of its costs and expenses in connection therewith, including, without
Limitation, the fees and disbursements of any attorneys, accountants, engineers, appraisers or
other professionals engaged by the prevailing party.

15.03 Interest. o ;

If an Owner or association for an individual condominium project fails to pay to the
Association any Assessment or other amount due to the Association as and when the same
becomes due, the Owner or individual condominium association shall pay to the Association
interest on such unpaid amount from the due date of such unpaid amount until the date paid at
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the greater of (a) 4 percent over the prime rate of interest for commercial loans charged by Wells
Fargo Bank in Salt Lake City, Utah or (b) 18 percent per annum. -

15.04 Right to Notice and Hearing. - R

" Whenever the Solitude Village Master Association Documents require that an action be
taken after “notice and hearing,” the following procedure shall be observed. The party proposing
to take the action (e.g., the Executive Board, Design Review Board or a committee or officer of
the Association) shall give notice of the proposed action to all Owners whose interest the
proposing party reasonably determines would be significantly affected by the proposed action.
The notice shall be delivered personally or mailed not less than three days before the proposed
action is to be taken. The notice shall include a general statement of the proposed action and the
date, time and place of the hearing. At the hearing, the affected Owner shall have the right,
personally or by representative, to give testimony orally, in writing or both (as specified in the
notice), subject to reasonable rules of procedure established by the party conducting the hearing
to assure 2 prompt and orderly resolution of the issues. Such evidence shall be considered in
making the decision but shall not bind the decision makers. The affected Owner shall be nofified
of the decision inthe same manner in which notice of the hearing was given. Any Owner having
a right to notice and hearing shall have the right to appeal to the Executive Board from a decision
of a proposing party other than the Executive Board by filing a written notice of appeal with the
Executive Board within ten days after being notified of the decision. Executive Board shall
conduct 2 hearing within forty-five days thereafter, giving the same notice and observing the
same procedures as were required for the original hearing. All decisions of the Executive Board
shail be final and binding. '

ARTICLE XVI

TERM AND AMENDMENTS
16.01 Temn.

The covenants, conditions, restrictions, reservations, easements,” assessments, charges and
liens set forth in this Declaration shall run with and bind the Property uantil the Declaration is
terminated pursuant to Section 16.02 below.

16.02 Termination.

The Owners may terminate the Solitude Resort Village and this Declaration by a 67
percent or greater vote of all votes in the Association and the written consent of the Resort
Ovwimer. If the necessary votes are obtained, the agreement of the Owners to terminate the
Solitude Resort Viliage and this Declaration shall be evidenced by a termination agreement or
ratification thereof, executed by the required number of Owners and the Resort Owner in
accordance with the terms and condjtions of this Declaration, and as to associations for
individual condominium projects. Upon recordation of the termination agreement in the Salt
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Lake County Records, the Solitude Resort Village shall be terminated, this Declaration shall
have no further force or effect, and the Association shail be dissolved. Notwithstanding the
foregoing, the Owners may not terminate the Solitude Resort Village or this Declaration during
the Declarant Control Period, without the Declarant’s prior written consent, which consent
Declarant may withhold in its discretion.

16.03 Amendments,

(2)  Except for provisions of this Declaration regarding the rights and
obligations of Declarant, which may not be amended without Declarant’s prior writfen consent,
Owners may amend any provision of this Declaration at any time by a 67 percent or greater vote
of all votes in the Association. If the necessary votes are obtained, the Association shall cause to
be recorded in the Salt Lake County Records an amendment to the Declaration. Notwithstanding
the foregoing, the Owners may not amend this Declaration during the Declarant Control Period,
without the Declarant’s prior written consent, which consent Declarant may withhold in its
discretion. '

()  Notwithstanding the terms and conditions of paragraph 16.03 (a) above, the
Declarant may amend this Declaration as expressly provided herein, without the approval of the
Owners.

: (¢)  Because amendments to this Declaration, including without limitation
location and development of Sites on the Property, may adversely impact the access, ingress,
egress, parking, visibility and operations of the real property owned by the Resort, no
amendment shall be made to this Declaration without the prior written consent of the Resort
which consent the Resort may withhold in its discretion.

(d)  Notwithstanding anything in this Declaration to the contrary, except for
the addition of the Additional Property and other adjacent real property and improvements to the
Declaration by Declarant as provided for herein, during the Intrawest Development Period this
Declaration shall not be amended in any way which may be detrimental to Intrawest’s sales,
development and construction activities without Intrawest’s prior written approval, which
approval shall not be unreasonably withheld, delayed or conditioned.

ARTICLE XVII
MISCELLANEQUS

17.01 Interpretation of the Declaration. . .-

Except for judicial construction, the Association, by its Executive Board, shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Association’s construction
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or interpretation of the provisions hereof shall be final, conclusive and binding as to all persons
and property benefited or bound by the covenants and the provisions hereof, :

17.02 Severability.

~ Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity and enforceability of any
other provisions hereof, '

17.03 st&iamgiﬁggmm@gm

Notwithstanding anything to the contrary contained in this Declaration, Declarant makes
no warranties or representations whatsoever that the plan presently envisioned for the complete
development of Solitude Resort Village can or will be carried out or that any land now owned or
hereafter acquired by Declarant is or will be subjected to this Declaration, or that any such land,
whether or not it has been subjected to this Declaration, is or will be committed to or developed
for a particular use, or that, if such land is once used fora particula; use, such use will continue
in effect. ’

17.04 Reference to Declaration and Deeds.

- Deeds to and instruments affecting any Site or any other part of Solitude Resort Village
may contain the provisions set forth herein by reference to this Declaration, but regardless of
whether any such reference is made in any deed or instrument, each and all of the covenants,
conditions, restrictions, reservations, easements, assessments, charges and lens set forth herein
shall be binding upon the grantee Owner or other Person claiming through any.deed or other
instrument and his or her heirs, executors, administrators, successors and assigns. :

17.05 Successors and Assigns of Declarant.

Any reference in this Declaration to Declarant shall include any successors or assignees
of Declarant’s rights and powers hereunder, on the condition that Declarant’s rights and powers
may only be assigned by a written recorded instrument expressly assigning such rights and
powers. '

17.06 Captionsand Titles.

All captions and titles of headings of Articles and Sections in this Declaration are for the
purpose of reference and convenience and are not to be deemed to limit, modify or otherwise
affect any of the provisions hereof or to be used in determining the intent or context thereof,

17.07 Notices.
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All Owners of cach Site shall huve one and the same registered mailing address to be
used by the Association or other Owners for notices, demands, and all other communications
regarding the Association matters. The Owners or the representative of the Owners of a Site
shall furnish such registered address to the secretary of the Association within ten days after
transfer of title to the Site to such Owner or Owners. Such registration shall be in written form
and signed by all of the Owners of the Site or by such persons as are authorized to represent the
interests of all Owners of the Site. If no address is registered or if all of the Owners cannot
agree, then the address of the Site shall be deemed their registered addsess of the Owner(s), and
any notice shall be deemed duly given if delivered to the Site. All notices and demands intended
to be served upon the Association shall be sent to the following address or such other address as
the Association may designate from time to time by notice to the Owner(s):

Solitude Village Master Association
12000 Big Cottonwood Canyon
Solitude, Utah 84121

IN WITNESS WHEREOF, Sofitude Ski Corporation has hereunto caused its name to be
signed by the sigrature of its duly authorized officer as of the day and year first written above.

SOLITUDE SKI CORPORATION a Delaware
corporation

Y, s ¥
eothorst, President

STATE OF UTAH )
188
COUNTY OF SALT LAKE )

On the 4th day of May, 1999, personally appeared before me Gary L. DeSeelhorst,
who acknowledged to me that he executed this instrument in his capacity as President.
of the Solitude Ski Corporation, a Delaware corporation. o

My Commission Expires: - s ‘
¥ Commission Expires Residing’ Atwwm A—b& Q(:tz‘j/,m

U?',f‘*}awl e - -
EATHYP ESTWIBR i
330 31281 400 South
Satt Luxs Oy, tah s4111
Mi’sbmwﬁ 2001 . l
a!eofbtah —ud
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EXHIBIT A

(Attached to and forming a part of the Declaration of Covenants,
Conditions and Restrictions for Solitude Resort Village)

DECLARANT’S PROPERTY

BEGINNING at a point that bears South 48°05'02" East 594.61 feet from the most
Westerly corner (No. 3) of Giles Flat Mine Claim (survey No. 4960), said point also
being North 89°57'00" West 1308.94 feet and South 23°47'49" West 178.786 feet and
South 29°21'25" West 614.151 feet, and South 48°05'02" East 594.61 feet from the
Northeast Corner of Section 27 Township 2 South, Range 3 East, Salt Lake Base and
Meridian and running thence

North 21°35'43" East, 42.40 feet; thence

North 12°28'15" East, 161.70 feet; thence

North 78°40'29" East, 67.31 feet; thence

South 76°16'42" East, 76.62 feet; thence

North 62°09'35" East, 169.67 feet; thence

North 79°11'53" East, 103.81 feet; thence

North 19°34'38" East, 112.74 feet; thence

North 04°07'32" East, 73.85 feet; thence

North 68°43'28" East, 43.13 feet; thence

South 20°45'34" East, 74.32 feet; thence

South 30°36'00" East, 99.46 feet; to a point on the Easterly edge of Hillside road and
running along said edge the following 9 calls,

South 22°01'37" East, 75.94 feet; thence

South 13°35'16" East, 86.98 feet; thence

South 05°34'01" East, 184.23 feet; thence

South 03°17'56" East, 82.07 feet; thence

South 00°24'21" West, 149.75 feet; thence

South 09°05'13" East, 64.38 feet; thence

South 19°13'52" East, 62.63 feet; thence

South 24°21'40" East, 82.01 feet; thence

South 01°14'18" West, 55.51 feet; to a point on the East property line and Forest Service
Boundary,

South 29°19'45" West, 129.84 feet; along said property hne to the Southeast cormer of the
Giles flat mine claim (Survey no. 4960).

North 48°05'02" West, 229.84 feet; along the South Property line and running thence,
North 41°54'58" East, 45.91 feet; thence

North 58°33'57" East, 97.16 feet; thence

North 14°59'02" West, 18.26 feet; thence

South 75°00'58" West, 5.48 feet; thence

North 14°59'02" West, 44.61 feet; thence
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North 75°00'58" East, 9.86 feet; thence

North 14°59'02" West, 17.69 feet; thence

South 75°00'58" West, 11.66 feet; thence

North 11°04'15" West, 44.01 feet; thence

North 79°50'33" East, 12.90 feet; thence »

North 02°17'00" West, 25.30 feet; thence -
South 87°43'00" West, 5.86 feet; thence _

North 02°37'10" West, 39.02 feet; thence -
North 07°33'18" West, 121.04 feet; thence

North 00°39'56" West, 33.00 feet; thence Tt

North 07°23"28" East, 36.86 feet; thence

South 84°17'57" West, 45.50 feet; thence

South 30°16'19" West, 112.05 feet; thence

North 59°48'03" West, 20.00 feet; thence

North 20°04'17" East, 43.41 feet; thence

North 50°04'06" West, 42.99 feet; thence

South 80°21'05" West, 70.47 feet; thence

South 18°45'02" West, 57.23 feetto a pomt on the Westerly s1de of the existing
Administration building and running thence,

South 47°54'15" West, 119.21 feet; thence

South 35°12'59" East, 2.96 feet; thence

South 46°47'03" West, 7.98 feet; thence

South 43°21'18" East, 33.42 feet; thence

South 03°05723" West, 8.38 feet; thence

South 41°54'58" West, 35.88 feet to a point on the South property line and Forest Service
boundary and running alohg said boundary

North 48°05'02" West, 340.25 feet more or less to the Point of Begmmng
Area contains 6.71 acres
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EXHIBIT A-1

(Attached to and forming a part of the Declaration of Covenants,
Conditions and Restrictions for Solitude Resort Village)
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exmsiT A~/

BEGINNING at @ poinl South 48" 05' 07* Fast 617.71 !
from the Scuthwest corner (No. 3) of Giles Flot Mine Claim (survcy Ne. 1960), said polat also being
North 89° 57' 00" West 1308.94 fect and South 2% 47" 49" West 178,786 feot and South

29" 21" 25" West 614151 feet and Soulh 48 05 02° Eost &17.71 feet ond North 14' 57° 52* Faui
36.86 fest from the®*Northeost Gorner of Section

feet and North 14" S7' 523" gaet 36.88 feet

27, Towrship ? South, Range 3 Eost, Solt Loke
Bose and Meridian and running thence; N
Norih 147 57° 52" East 178,87 feet: thence -
South 74" 48" 15" Eost 90.55 fesl: thence

South 06" 14" 20" Wast 125.35 feet: thence
South 14° 43' 18" West 37.95 feel; thence
South 42" 00’ 30" West 25.39 feet; thence
North 77° 46' 20" West 5.57 feet; thence

To @ point on g 46.85 fool rodius curve to the right {beuring to center aof curve beuors NS1" 40" 58w
und has ¢ cenlral ungle of 1417 38 517) thence glong arc of soid curve 115,79 Feet: thence
North 75" 02" 08" West 4.36 feel lo

the point of BEGINNING..
Area: 20,671 SQIT., 0.47 A, :

ar & t Roreh 04%57'19% East, 670.59 feat Ercm the
ww mur%. 4) of Gilea Flat l\{tna Caln (Sucvney Bo.
49659}, maid puint aleo baing North 89°57°00" Wosk, 1304.54 Eeet -
and South 2I°4T49Y Hest, 178.766 fesr and Fouth 19921028 Gt
Wast , 614,353 fext arxd Sooth 45*0%'02* RBagt, 1699,701 feat amd .
Mot C4°ST'AsH Eamt, £70.59 faet frow tha Noptheagt coxner of

.
Saction 27, Towrwhip 2 Sauth, Reogm 3 Eaab, Sait laks Bace ond W
Maridlin snd sunoing thence ‘ =8
South 26748'42% Weat 154,85 foxt) Lhance ‘%g
Bouth 1530°30% Neat 34.1% fsab; thancs 35
Saeh C039'EEY Sast 13,50 fent; thencon D
oy o e L ot
DO*AJTEE™ Rmmt 0 1
rth 43%20104™ Sour :\5'5.04 feet: to tha spproodmete South edgm
tats Higismy 152; thance
gfa?g tha . South edge of Higheay 152 dNoerh n2403t 180
Ragt 131,52 foot more or lang Es the potnk of beginting,
'RESERVING UNTO THE GRANTCR THE BROLLOWIMS DESCRIBED
BASEMENT: S
stedp aof jandl 20 fewt wids, tha bagdariss o which are
Ap;rdl?ﬁ. to wrd 10 feat diarszor ac right angline oo each sidn of
the following dsacribedd canrer lirm: .
Poginning Horth 01919754% Went:, 545.02 feat from the =
mmmm.ﬂatdﬂumam a
Claim (gurvey Ro, 4360), madd poinc un tha arm of &
300.00 foot mding cxve vo the laft asd rusining thenoa N
. o mxd of wald aocve 4,53 fest (chord benrs Morrh f“.o
A'%ﬂ‘ weat, 4,51 fomt); thensa o
parth Bei2¢510 West, 114.64 fast. ora or leus, o
=
<o
=
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exmgir A7

IESCRIPTIR

DIILOONG LOT-AL

BEGINNING ab & point North §E°36711% Eaagt: 444,327 feet fxam the
Bakheagt comer (Mo, 4] of Giles Flac Mine Claim (Survey No, 4960} ;
caid point also belng North g9*57/00% west 1308.9¢ Eeet and Soueh

214477 49" Kest 176,786 feet and Sounth 29°21°25% Wast 614,151 feat and
South 4B%05¢02" Eagt 1499.70% feet ard North 06°36711" Exsk 444.327 Eeqt
From the Northesst cormer of Sectic 27, Twrship 2 South, Mange 3 East,
Salt fake Base ard Mexidixn; atd muming thence South A7%43700% Wept
8746 feet; tharicow Moxth 020177000 West, AL.58 feel; thence Scukh
a7"43'60% Wegh, 18,88 feet; thenc® Scnrh 30°20/33* RWest 27.97 fect:
thenes Sadth 020171000 fage, 35.02 feet; thence dorth B7743' 00" Fagg
€.09 fwet; thence South 02°17700% East, 17.48 feet; themom North
§7°43'00% Fagt, 44,19 feet; chence North 02717°00* West, 12.0§ feet;
thence Marth A7°43700¢ Eagt, 91.077 Eeer to poink o 3 620,708 foot
ralus curve to che right, madd arc being spproximte fauth =ige aof
State highway 152, thence alang khe arw of caid curve 56,44 feet {chard

bears North 029173'07.9" Hegt, 56.417 feef) more or less co Che point of o,
REGDROE, : St

]
1E5S THAN AND EXCERTING a 50 foot right-of-way Lrom the centerline of §' 5

State Highway 152,

e Y
Uy

&
Ad0g

SUDRE WL =~ B

BEEHNNING At & poinc North 05°43¢11,6% East 148.44 feat From thy
southeast eorner (N>, 4} of Giles Flat Mins Claim (survey . 4380,
eald point also being Narth §9°S7°00% West, 1308.94 feet and South
23°47°49* West, 178,786 feet and Sauth 29°21725% wWest, 614.1351 feoh g
Sexith 48705°02" Eagh 1495.701 feet and MNerth 0994371L.8" Eaef:, 348.44
femt fyom che Northemst cormer of Secticn 27, Township 2 Scuth, Range 3
Exat, Salt Loks Bage and Meridian and nmnirg thence saith 75°0Q758Y
West, 50.6L feet; therica North 14"5%'027 West, 5.11 fects thence South
75400 58" Went, 44,53 feet; thence Sauth 14759°02" Past, 17,69 feeb;
themre South 75400¢58" West:, 9,086 Eest; thenca Sexath 14°53* 2% Eage,
44.6), feet; thonca North 76§%00°S8° ik, §,48 feet; thence Sauth
14%¢3/02% Panr, 18.26 feot; thence Nerth 75°00' SBY Baat, 44,29 foeb

are helbg approdineta S&ith odge of State highway 152 thence aloog tho
arc of sald curve £1.82 feet [chord bears North 13420°15.6% Wegk, 61.786
feet) to the poinc of BEGDRING.

{ESS MDD EXCEFTING a 50 foot right-of-way from the centerline of Stace
Higivmy 152,
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EXHIBIT B

(Attached to and forming a part of the Declaration of Covenants,
Conditions and Restrictions for Solitude Resort Village)

ADDITIONAL PROPERTY FOR ADDITION TQ PROJECT.

(Including Intrawest Phases 11 and 111)
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EXHIBIT

PARCEL NO. 2-PHASE 2 BUTTDING PAD:

Begdmming at a point which is South 48°05'02" Bast 510.55 feet
from the Southwest corfier (No. 3) of Giles Flat Mine Claim -
(Suxvey No. 4960) smd Nerth 45°00°00" East 225.80, saic;L point
also being North 89°57'00" West 1308.54 feet, Scuth 23°47'45"
West 178.786 feet and South 28°21'25" West €14.151 feet and
South 48°05'02" East 510.55 feet and North 45°00700" East . L
229.80 feet from the Northeast cornexr of Sectim 27, Township 2
South, Range 3 East, Salt Lake Base and Meridian and running
thence: .

North 22°537'34" East 371.27 feet; thence Scuth 08°45'23" Bast 43.89
feet; thence North 65°597'18% East 221.31 feet; thence Sourh 23°07'22%
East 220.82 feet; thenmce Scuth 12°18'S54" West 148.95 Ffeet: thence
Seuth 749221297 West 147.49 feet; thence North 24°08'04" West 126.85
feet; thence Scuth 39°14'44" West 194.32 feet; thence North 67°47'52%
West 94.85 feet more oxr less to the point of BEGIWNING.

BEGINNING at a point which is Scuth 48°05'02" East 510.55 feet fxom
the Southwest correr (Mo, 3) of Giles Flat Mine Claim (suxvey No.
4960) and North 45°00°00" East 229.80 feet, said point also being
Nexth 839957'00" West 1308.94 feet, South 23°47'49" West 178.786 feet,
South 29°21'25" West 614.151 feet, Scuth 48°05'02" East 510.55 feet
and North 45°00'00" East 229.80 feet from the Northeast Cormex of
Section 27, Township 2 Scuth, Range 3 Bast, Salt Lake Base and
Meridian amd runmdng thence:

North 67°00°39" West 91.74 feet; thence North 30°55'44" West 34.07
Ffeet; thence North 29°19'15" East 381.32 feet; thence South 730151591
East 47.29 feet; thence South 18°53'36" Bast 44.32 feet; thence South
22953'34" West 371.27 feet more or less to the point of BEGINNING.

4- 3B ING PAD:

BEGINNING at a point which is South 48°05702" East 934.86 feet from
the Southwest cormer (No. 3) of Gileg Flat Mine Claim (sarvey No.
4960) said point alsc being Noxrth 88°57'00" West 1308.94 feet, Scuth
23°47'45% West 178,786 feet, South 2992125 West 614.151 feet and
Scouth 48°05'02" East 934.86 feat fxom the Northeast cornmer of Section
27, Township 2 South, Range 3 Eagt, Salt Lake Base and Meridian and
rumirgy thence:

Along the Property line of the Tmn ak Solitude the next 3 Courses:

Nerth 41°54'58% East 35.877 feetr; thence North 00°00!'58" East 8.473
feet; thence North 42°65710% West 28.76 feet; thence North 45°48°30"
EBast 37.06 feet; thence Noxth 67°01'21" Bast 211.94 feet; thence
Scuth 43°19°'22." Bast 21.15 feelk; thence South 06°29'05" West 98.92
feet; thence South 52°36700" West 194.69 feet; thence along the
Scutherly line of Giles Flat Mine Claim Noxth 48°05102% West 100.46
feet more or less to the point of BECINNING.
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EXHIBITD

(Attached to and forming a part of the Declaration of Covenants,
Conditions and Restrictions for Solitude Resort Village)

CONSENT AND SUBORDINATION OF LENDER

(Attached Hereto)
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WHEN RECORDED RETURN TOQ:

Gary L. DeSeelhorst

Solitude Ski Corporation

12000 Big Cottonwood Canyon
Solitude, Utah 84121

RD ION AGREE

WELLS FARGO BANK, NATIONAL ASSOCIATION (“Wells Fargo™) for Ten Dollars
and other valuable consideration, receipt of which is hereby acknowledged, does hereby
subordinate its interest as “Beneficiary” under that certain Deed of Trust With Assignment of
Rents executed by Solitude Ski Resort Company as “:Trustor” to First American Title Company
of Utah, as “Trustee,” for the benefit of Wells Fargo as “Beneficiary,” dated April 25, 1996, and
recorded May 7, 1996 as Entry No. 6350471 in Book 7393 at Page 2394 of the Official Records
of the Salt Lake County, Utah Recorders office, as amended by a First Modification of Deed of
Trust With Assignment of Rents dated October 23, 1997, and recorded November 25, 1997 as
Entry No. 6799587, in Book 7816 at Page 29 of said Official Records, and does further
subordinate its interest as “Secured Party” under the UCC financing Statements recorded as
Entry No. 6350472 in Book 7393 at Page 2553 and Entry No. 6350473 in Book 7393 at Page
2565 of said Official Records, to the covenants, conditions, restrictions and easements
established by .and pursuant to that certain “Declaration , of , Covenants, Conditions and
Restrictions For Solitude Resort Village” dated ___,. 1999, and recorded
' , 1999 as Entry No. of said Official Records (the “Master
Declaration™), and the undersigned acknowledges that in the event said Deed of Trust as
modified, is foreclosed or Wells Fargo or its successors or assigns otherwise acquire title to the
real property subject to such Deed of Trust as modified, which property is legally described on
Exhibit “A” attached hereto and incorporated herein, that Wells Fargo, its successors or assigns,
or the purchaser at such foreclosure sale, will take title to the property described on Exhibit “A”
subject to such Master Declaration, and subject to the covenants, conditions, restrictions and
easements established therein or appurtenant thereto.

DATED this 272 day of April, 1999,

Wells Fargo Bank, National Association

By: Rl [T
Dan Adams
Its: Vice President
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of AL LFTMENIL L2

County of NR=EAR2] £AITD B .
on /2441 o?ﬁ STF5 _ beforeme, st Carrmm/

Date Name and Title of Officor {e.g., “Jane Doe, Notasy Publlc™)

personally appeared 24/ (PDINS
Name(s) or Signer(s)

IB/ersonally known to me — OR —( proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within insttument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s} acted,
executed the instrument.

WITNESS my hand and official seal.

- m JILL COFFIN 2

Q&% R Comm #1057/ @ :

St e s
7 SAS

2 % Comm Exp. July 15,2000 3 ey Puste

ORTIONAL

Though the information below Is not required by law, it may prove valuable to persons relymg on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: _ o __Number of Pages: __A____

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signet’s Name:
O Individual O Individual
O Corporate Officer O Corporate Officer
Title(s): i Titte(s):
O Partner — O Limited 3 General 0 Pattner — (O Limited O General
- O Attormney-in-Fact O Attorney-in-Fact
0 Trustee ' 0O Trustee

o 3 UNIBN T THUMBPRI
O Guardian or Conservator . RIGHS}T SIGNE%RM O Guardian or Conservator zR'GHOF s;GNERRNT
1 Other: Top of thumb here {1 Cther: Top of thumb here

Signer is Representing: - Signer Is Represehting:

D 1995 Nahuna[ Notary Assadanon 3235 Hemmet Ava., PO Box 7184 Canoga Park, CA 21309- 7184 Prod. No. 5907 Renrder Call Toﬂ Free 1-800- 876
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The real property located in Salt Lake County, State of Utah, described below. By recording

* this Subordination Agreement on the real property deseribed below, there is no implication
of encumbrance or intent to encumer any real property described below that is not now
emcumbered by the Deed of Trust and any such encumbrance is disclaimed.

EXHIBIT "A"

PARCEL NO. 14

BEGINNING at a point which is 179.05 feet South 23°22!

West and 600 feet South 48°17' East from the Southwest
corner of the Southeast quarter of the Southeast
" quarter of Section 22, Township 2 South, Range 3 East,
© Salt Lake Basgse and Meridian, and running thence South

48°17' East 900 feet; thence South 23°08' West 614.7
feet; thence North 48°17' West 900 feet; thence North
29°08' East 614.7 feet to the point of BEGINNING.

LESS AND EXCEPTING the following described property:

BEGINNING at the Southeast corner (No. 4) of Giles Flat
Mine Claim (survey No. 4960), said point also being

North 89°57'00" West 1308.94 feet and South 23°47'489"
West 178.896 Ffeet and South 29°21'25" West 614.15 feet

and South 48°05'02" Hast 1499.70 feet from the
Northeast Cormner of Section 27, Township 2 South, Range
3 East, Salt Lake Bage and Meridian and running thence;

North 48°05'02" West 426.17 feet along the South
Boundary of said mine claim; thence North 33°46'56"
East 6.18 feet; thence North 34°09!'55" Rast 181.14
feet; thence North 55°54'30" East 101.21 feet; thence
South 60°48'38" East 115.69 feet; thence South
03°15123" West 83.38 feet; thence South 14°59733" East

130.18 feet; thence South 27°13'14" East 133.67 feet O
the East line of said mine claim; thence South

29°17'48" West 128.60 feet along said East llne to the
point of BEGINNING. '

'ALSO LESS AND EXCEPTING therefrom the following
described property; being known as Creekside at
Solitude, a Utah Condominium project:

Beginning at a point South 48°05'02" East 617.71 feet

and North 14°57'52" East 36.86 feet from the Southwest
corner (No. 3) of Gileg Flat Mine Claim (Survey No.

4960), said point alsc being North 89°57'00" West
1308.94 feet and South 23°47'49" West 178.786 feet and
South 29°21'25" West 614.151 feet and South 48°05702"

LOW83dh 28N
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Eagt 617.71 feet and North 14°57'52" East 36.86 feet
from the Northeast corner of Sectiomn 27, Township 2

South, Range 3 East, Salt Lake Base and Meridian and
running thence:

North 14°57'52" Bast 178.67 feet; thence Scuth
74°48'15" East 90.35 feet; thence South 06°14'20" West
119.16 feet; thence South 14°48'33" West 46.38 feet;
thence South 42°00'30" West 22.80 Eeet; thence North

77°46'20" West 5.57 feet; thence to a point on a 46.85
foot radius curve to the right (bearing to cemnter of

curve bears North 51°40'59" West and has a central
angle of 141°36'51")} thence along arc of said curve

115.79 feet; thence North 75°02708" West 4.36 feebt to
the point of beginning.

ALSO LESS AND EXCEPTING therefrom the following
described property:

BUL -A;

Beginning at a point North 29°16'47" East 222.96 feet
and 256.01 feet along the arc of a 520.71 foot radius
curve to the right, said arc being the approximate edge
of State Highway 152 (chord bears North 13°11'54" West
253.44 feet) from the Southwest corner (No.4) of Giles
Flat Mine Claim (Survey No. 4960); sald point also
being North 89°57'00" West 1308.94 feet and South
23°47'49" West 178.896 feet and South 29°21'25" West
614.15 feet and South 48°05'02" East 1499.70 feet and
North 29°16'47" East 222.96 feet and 256.01 feet along
the arc of a 520.71 foot radius curve to the right,

said arc being the approximate edge of State Highway
152 {chord bears North 13°11'54" West 253.44 feet) from
the Northeast corner of Section 27, Township 2 South,
Range 3 East, Salt Lake Base and Merldlan, and running
thence South 87°43'00" West 87.46 feet; thence North
02°17'00" West 11.58 feet; thence South 87°43'00" West
38.88 feet; thence South 30°20‘33“ West 27.97 feet;
thence South 02°17'00" East 35.02 feet; thence North
87°43'00" East 6.09 feet; thence South 02°17'00" East
17.48 feet; thence North 87°43'00" East 44.19 feet;
thence North 02°17'00" West 12.06 feet; thence North
87°43'00" East 91.08 feet to a point on a 520.71 foot
radius curve to the right, said arc being approximate
edge of State Highway 152; thence along the arc of said
curve 56.44 feel {chord bears North 02°13'08" West
56.42 feet) more or less to the point of beginning.
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B D LOT-B:

Beginning at a point North 09°43'1l1.6" East 348.44 feet
from the Southeast corner (No. 4) of Giles Flat Mine
Claim (Survey No. 4960), said point also being North
89°57'00" West 1308.94 feet and South 23°47'49" West
178.786 feet and South 29°21'25" West 614.151 feet and . e
South 48°05'02" East 1499.701 feet and North
09°43'11.6" East 348.44 feet from the Northeast cormer
of Section 27, Township 2 South, Range 3 East, Salt
Lake Base and Meridian and running thence South
75°00'58" West 90.61.feet; thence North 14°59'02" West
9.11 feet; thence South 75°00'58" West 44 .53 feet;
thence South 14°59'02% East 17.69 feet; thence South
75°00'58" West 9.86 feet; thence South 14°59'02" East
44 .61 feet; thence North 75°00'58" East 5.48 feet;
thence South 14°59'021" East 18.26 feet; thence North
75°00'58" East 44.29 feet thence North 14°59'02" West
9.69 feet to a point on a 520.708 foot radius curve to
the right, said arc being approximate South edge of
State Highwayl52; thence along the arc of said curve
61.82 feet (chord bears North 13°20'15.8" West 61.786
feet) to the point of beginning.

Also Less and Excepting therefrom the following
- described property: -

Beginning at a point North 04°57'39" East €670.59 feet
from the Southeast corner (No. 4) of Giles Flat Mine
Ciaim (Survey No. 4960), said point also being North
89°57'00" West 1308.94 feet and South 23°47749" West
178.786 feet and South 29°21725" West 614.151 feet and
South 48°05'02" East 1499.701 feet and North g4°57r39"
East 670.59 feet from the Northeast corner of Section
27, Township 2 South, Range 3 East, Salt Lake Base and
Meridian and running thence South 86°48'42" West 150.55
feet; thence South 15°30'30" West 34.10 feet; thence
South 00°39'56" East 13.50 feet; thence South 07°23'28"
West 36.86 feet; thence South 00°39'56" East 33.00
feet; thence North 89°20'04" East 159.04 feet to the
approximate South edge of State Highway 152; thence
along the approximate South edge of Highway 152 North
02°09'18" East 122.52 feet more or less to the point of
beginning. ‘

ALSO LESS AND EXCEPTING therefrom the following
described property:

BEGINNING at a point that bears South 48°05'02" East,
687.65 feet and North 51°55'34" East, 214.49 feet from
the most Westerly corner (No. 3) of Giles Flat Mine
Claim (Survey No. 4960), said point also being North
89°57'00" West, 1308.94 feet, and South 239047'49" West,

60834 L 28N
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178.786 feet, and South 29°21'25" West, 614.151 feet,
and South 48°05'02" Rast, 687.65 feet and North
51e55'34" East, 214.49 feet from the Northeast Corner
of Section 27, Townsghip 2 South, Range 3 East, Salt
Lake Base and Meridian and running thence North
45°44'46" East, 161.52 feet; thence North 72°35'32"
East, 36.09 feet; thence South 74°02'29" East, 40.94
feet; thence South 44°15'14" East, 113.96 feet; thence
South 10°44'46" West, 108.88 feet; thence North
73°15'14" West, 81.49 feet; thence South 49°38'41"
West, 53.94 feel; thence Scuth 58°941748" West, 72.51
feet; thence North 44°15'14" West, 95.21 feet; thence
North 00°44'48" East, 65.56 feet more or lessg to the
point of BEGINNING.

ALSO LESS AND EXCEPTING an Easement 25 feet in width
the centerline of which is as follows:

Beginning at a.point that bears South 48°05'02" East,
687.65 feet, North 51°55'34" East, 214.49 feet, North
45°44746" East, 161.52 feet, North 72°35'32%" East 36.09
Eeel, South 74°02'28" EFast, 40.94 feet, and South
44°15'14" East, 22.07 feet from the most Westerly
corner (No. 3) of Giles Flat Mine Claim (Survey No.
4960), said point also being North 89°57'00" West,
1308. 94 feet, South 23°47'43%" West, 178.786 feet, South
29°21'25" West, 614.151 feet, South 48°05'02" East,
687.65 feet, North 51°55'34"% East, 214.49 feet, North
45°44'46" East, 161.52 feet, Noxrth 72°35'32" East,
36.0°2 feet, South 74°02'29" East, 40.94 feet and
South 44°15'14" East, 22.07 feet from the Northeast
corner of Section 27, Township 2 South, Range 3 East,
Salt Lake Base and Meridian and running thence North
44°06732™ East, 19.11 feet to a point on a 28.00 foot
radius curve to the right and running along the arc of
said curve B8.56 feet (chord bears North 52°52'01" East,
8.53 feet); thence North 61°37'59" East, 23.42 feet
more or less to a point which is the end of concrete
driveway.

ALSO LESS AND EXCEPTING an Easement 25 feet in width
for the purpose of access the centerline of which is as
follows:

Beginning at a point which is North 41°54'58" East,
469 .38 feet and South 48°05'02" East, 823.22 from the
most Westerly cormer (No. 3) of the Giles Flat Mine
Claim (Survey No. 4960) said point also being the
terminug point of the Powderhorn Driveway Easement and
running thence, North 63°56'31" Bast, 18.66 Efeet;
thence North 14°52'48" East, 63.48 feet; thence North
12°56'43" East, 87.25 feet; thence North 01°41'08"
West, 80.21 feet; thence North 21°11'13" West, 136.87
feet; thence North 25°18'18" West, 114.99 feet; thence
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North 30°59'16" West, 69.71 feet; thence North
48°00'37" West 119.51 feet to a point'on a 48.55 foot
radius curve to the right and running along said curve
70.94 feet (chord bears North 06°09'01l" West, 64.80
feet) more or less to a point on the South Right of Way

line of State Highway 152.

/LS 504835A.5
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EXHIBIT C

| (Attached to and forming a part of the Declaration of Covenants,

Conditions and Restrictions for Solitude Resort Village)

PLAT OF THE SOLITUDE RESORT VILLAGE

62
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EXHIBIT E

(Attached to and forming a part of the Declaration of Covenants,
Conditions and Restrictions for Solitude Resort Village)

L 3 4 D) ?

64
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05/04/98 17:18 FAX 801 270 5782 PSOMAS AND ASSOCIATES

Hioos

RESORT PARCEL

BEGINNING ot a point that bears South 48°05'02"
Fast 594.61 feet from the most Westerly corner

(No. 3) of Giles Flat Mine Cloim (survey No. 4960),
said point also being North 895700 West 130B.94
feet and South 23'47'49" West 17B.786 feet and
South 29°21'25" West 614.151 feet, and South
4B05'02" East 594.61 feet from ithe Northeast
Corner of Section 27 Township 2 South, Range 3
Fast, Salt Lake Base and Meridian and running
thence

North 21°35°43" Eost, 42.40 feet; thence

South 32°30'22" Eaost, 22.76 feet to the property
line of the Creekside Condominiums; thence along
the property line of the Creekside Condominiums
the next three colls;

Sputh 75°02'08” East, 4.36 feet to a non—tongent
curve to the left (included angle of .141°36'51");
thence

along said curve an arc length of 115.79 feet;
thence

South 77°46'20" Eost, 5.57 feel; thence

South 19°34'37" East, 21.39 feet to the property
line of "The Inn"; thence aolong the property line of
"The Inn" the next two calis;

South 56°54'15" West, 30.27 feet; thence

. South 33"18'26" West, 33.60 feet to the Forest

Service boundary, thence along the Forest Service
boundary

North 4B05'02" West, 113.50 feet more or less
to the Point of Beginning. ’
Area contains 0.10 acres (4,244 sq.ft.)
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WHEN RECORDED RETURN TO: . CURDERR;;U"{{;},E %UTH;% T
Solitude Village Master Assocmtlon Inc. s 1
Attn: Gary L. DeSeelhorst ' SﬂLITUDE HOUNTAIR RESORT
c/o 12000 E. Big Cottonwood Canyon %%Eg%}%%ﬁ CDTTDNHDGD CANYOR

Solitud 4121-9710
olitude, Utah 8 BY: 58N, DEPUW W 3p

NOTICE OF TRANSFER ASSESSMENTS

. Notice is hereby given by the Solitude Village Master Association, Inc. (the
“Association”), that a “Real Estate Transfer Assessment” equal to 2% of the “Fair Market”
Value” of any “Site” sold or otherwise transferred within the Solitude Resort Village (including
condominium units), must be paid by the “Transferee” of any such “Site” concurrently with and
upon such “Transfer.” Reference is hereby made to Section 6.05 of the “Declaration of
Covenants, Conditions and Restrictions For Solitude Resort Village,” recorded May 5, 1999 as
Entry No. 7344959 in Book 8274 at Page(s) 8334 et. seq., of the Official Records of the Salt
Lake County, Utah Recorder’s Office, as amended, (the “Master Declaration™) for the particulars
of the amount, manner of calculation, and reporting rcquu*ements with respect to the “Real Estate
Transfer Assessment.” The “Real Estate Transfer Assessment” is binding on all properties
within the Solitude Resort Village which are now or hereafter subject to the Master Declaration,
including without limitation, those properties described on Exhibit “A” attached hereto and
incorporated herein by this reference. Capitalized terms used in this Notice shall have the same
meaning as in the Master Declaration.

DATED this 1* day of October, 2003.

Solitude Village Master Association, Inc., a
Utah pon-profit corporation .

STATE OF UTAH ‘ )
: 88
COUNTYOF _Salt Lake )
Onthe _ 2nd day of __October 5003, personally appeared before me

Gary L. DeSeelhorst, who acknowledged to me that he is the Chairman, President, of Sglitude Village
Master Association, and that the foregoing instrument wagzsigned on behalf of saig-? iajt

#+

SEAL

Notary Public  william G. { ley
Residingat: __galt Lake Ciryf Zltah

My Commission Expires:
l'—--——-s——q---—q
Notary Public

March 1, 2007 ) mq;gm.tmm !
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Exhibit “A”

The real property located in Salt Lake County, State of Utah, corlsisting of the following
..condominium Units and related common areas established by the Eagle Springs East Condo., Record of
Survey Map dated 5/21/2001, recorded on 5/21/2001, Document #7900834: )

Unit Tax Parcel No.
101 24-27-231-001
102 24-27-231-002
103 24-27-231-003
104 24-27-231-004
105 24-27-231-005
106 24-27-231-006
107 24-27-231-007
108 24-27-231-008
109 24-27-231-009
110 24-27-231-010
111 24-27-231-011
112 24-27-231-012
201 24-27-231-013
202 24-27-231-014

203 , 24.27-231-015
204 24-27-231-016
205 24-27-231-017
206 24-27-231-018
207 24-27-231-019
208 24-27-231-020
209 24-27-231-021
210 24-27-231-022
211 | 2427-231-023
212 24-27-231-024
213 24-27-231-025
214 24-27-231-026
215 24-27-231-027
302 24-27-231-028
303 24-27-231-029
304 24-27-231-030
305 24-27-231-031
306 24-27-231-032
307 24-27-231-033
308 24-27-231-034
309 24-27-231-035
310 24-27-231-036
311 24-27-231-037
312 | 24-27-231-038
313 24-27-231-039
314 . 24-27-231-040
315 24.27-231-041

N BK 8892 PG 0873
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Eagle Springs East Condo. {Continued)

401
402
403
404
405
406
003
128
131
Common Area

24-27-231-042
24-27-231-043
24-27-231-044
24-27-231-045
24-27-231-046
24-27-231-047
24-27-231-048
24-27-231-049
24-27-231-050
24-27-231-051
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WHEN RECORDED MAIL TO:
SRV Development, LLC

Attontinn Alavandoe T A

S59BEP4P

04/21/%8 11134 AN 80.00
NANCY WORKMA

RECORDER) SALT LAKE COUNTY, UTAH

¥ DEVELOPHENT LLC

S §.2700 f

SLCr UT 84133,

REC BYIR JORDAN  DEPUTY - WI

4485 South 2700 East
Salt Lake City, Utah 84123

CONDOMINIUM DECLARATION
FOR THE CROSSINGS AT SOLITUDE PHASE 1 CONDOMINIUMS

THIS DECLARATION is made on the date hereinafter set forth l;vy SRV
DEVELOPMENT, LLC., a Utah limited liability company ("DECLARANT").

ARTICLE 1
RECITALS

1.01: Declarant is the owner of certain real pmpérty (the "Real Property") located in
Salt Lake County, Utah, the legal description of which is set forth in the attached Exhibit "A",
incorporated herein by reference. B :

1.02: Declarant is constricting a condominium project upon the Real Property,
substantially in accordance with the plans and drawings set forth in the Survey Map filed
concurrently herewith (a reduced copy of which is attached as Exhibit "B", incorporated herein
by this reference). The condominium project shall be known as The Crossings at Solitude Phase
I Condominiums. Declarant intends to establish said condominium project under and pursuant
to the provisions of the Utah Condominium Ownership Act.

1.03: The condominium project shall include up to ten (10) residential condominium
units. The Declarant, by this Declaration, hereby establishes a plan for the ownership of real
property estates whereby the owner of cach such unit will receive titie to his individual unit, an
undividad intamct in tha Cnmman Tlamantn cantained in 0nid anndane inine :\mjﬁnc' netha rameaa
are defined herein.  Bach unit shall have appurtenant to it a membership in the association of
unit owners known as the "The Crossings at Solitude Condominium Association” (the
"Association”), which shall administer and controi the Common Areas and Facilities located on

the Real Property.

1.04: Declarant intends by this Declaration to impose upon the Real Property mutually
beneficial restrictions under a generl plan of improvement for the benefit of all of said
condominium units and the owners therqof.

1.05: Declarant hercby declares that said Real Property shall be held, conveyed,
morgaged, encumbered, leased, rented, used, occupied, sold, and improved, subject to the
provisions and conditions of the following declarations, limitations, covenants, conditions,
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restrictions, and easements, all of which, pursuant to the provisions of the Utah Condominium
Act, shall be enforceable equitable servitudes, where reasonable, and shall run with the land,
and shail be binding upon Declarant and its successors and assigns, and all parties having or
acquiring any right, tntle or mterest in or to any pomon of sald real property.

1.06: Declarant further reserves the right, for a period of fifteen (15) years fol}owmg
recording of this Declaration, unilaterally and without notice to or consent of the Owners or the
Association, to subject the Real Property and the Building to any master declaration establishing
a common plan for the ownership of real property estates in the Real Property and adjacent
property and/or to include the same in any master homeowners association 10 jointly administer
and control the Common Areas and Facilities along with similar areas and facilities on adjacent
property comprising part of the Solitude Village. Declarant further reserves the right,
unilaterally and without notice to or consent of the Owners or the Association, for a period of
fifteen (15) years following recording of this Declaration, to bind the Real Property and the
Building to the utilization of the services of any Service Company Service District or
Improvement District or any entity or organization acting in a similar capacity, including
Declarant, its affiliates, successors and assigns (hereinafter collectively referred to as a "Service
Company"), established under any Master Declaration or otherwise for the purpose of providing
utility service or quasi-utility services or similar common services to the Real Property and/or
other adjacent or proximate parcels of property, and to include the charges and assessments
under such Master Declaration or from such Service Company as a "Common Expense" as that
term is defined below.

ARTICLE Ol
DEFINITIONS

2.61: INTERPRETATIONS: Those definitions contained in the Utah Condominium
Act, to the extent they are not inconsistent with the foregoing definitions, shall be and are hereby
incorporated herein by this reference and shall have the same effect as if expressly set fonh.
herein and made a pany hereof.

2.02: DEEINIITIQNS

~ {a) The "Act" -- the Utah Condominium Ownership Act, Utah Code Annotated.
Sections 37-3-1 through J1-8-36, as the same may be amended from time to time.

{(b)  "Assessment” -- that portion of the Common Expenses which are éharged to each
Uit Owner.,

()  "Association of Unit Owners" or "Association" -- shall mean and refer to all the
The Cressings at Solitude Condominiums Owners taken as, or acting as, a group or an entity
in accordance with this Declaration, and any By-Laws or similar documents from time-to-time
adopted by or governing the Association. :

N
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(d) "Board" or "Board of Directors" -- the governing body of the Association, created
and govemed by the provisions and conditions of this Declaration and any By-Laws of the
Association from time-to-time in effect. So long as the Daclarant owns three. Condeminium
Units or more in the Project, the Board of Dlrectors shall consxst of one or more: Dx'actors of

e Bucididiii o .)s.dwuuu - ’

(e "Building" -- any building constructed on the Real Property.
(3] "Common Elements" --
(8] The Real Property;

(2y  All structural parts of t..e Buildings contained in the Project; including,‘
without limitation, foundations, columns, girders, joists, beams, supports main walls,
supporting walls, floors, ceilings and roofs;

3 All common halis, corridors, utility rooms, craw! spaces and storage areas
contained in said Building, if any;

(4)  All driveways, outdoor parking areas, yards, gardens, lawns, shrubs, hot
tubs or spas and associated facilities, exterior or common entrance ways and stairways
and service areas;

(5)  Any utility pipe or line or system servicing more than a single Unit, and
all ducts, wires, conduits, and other accessories used therewith;

(6)  All tanks, pumps, motors, fans, corﬁpressors, ducts, mechanical areas,
- garbage area, and in general all apparatus and equipment existing for common use; and

(7)  All other parts of the Real Property necessary or convenient to its
existence, maintenance and safety, or normally in common use, or which have been
designated as Common Elements on the Map and which are not part of any
Condominium Unit as defined herein;

P —_ . LEER LI
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Elements as herein defined.
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® "Common Expenses" -- all expenses of administration, maintenance, repair or
replacement of the Common Elements; expenses agreed upon as common ¢xpenses by the
Association; and, expenses declared common expenses by the provisions of the Act, this
Declaration, or any By-Laws duly adopted by the Association (including any expenses which the iz
Association agrees to collect and pay under any Master Declaration or Service Company

agreement. ' 3
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o3

wa
(Sl

Description: Salt Lake, UT Documenf—_Doch 6935949 Page: 3 of 37
Order: SEAN Comment:



(h) "Condomlmum Unit" or "Unit" -- a single Unit in the Project together with an

undivided interest in common with other Unit Owners in the Common Elemems
S "Declaram‘f': -- SRV Development, LLC',xf_a' Utah limited liability company..

)] "Declaration” -- shall mean and refer to this Condominium Declaration for The
Crossings at Solitude Phase I Condominiums.

-(K) "Limited Common Elements" -- those Common Elements, as designated in the
Map, reserved for the exclusive use of a certain Unit or Units to the exclusion of the other
Units. Any doorsteps, porches, balconies or patios, permitted shutters, awnings or window
boxes, or any other apparatus intended to serve a single Unit, but located outside the boundaries
of such Unit shall nonetheless constitute Limited Common BElements and appertaining to that
Unit exclusively, all notwithstanding anything in this Declaration or the Act to the contrary.

)] "Manager” - the person(s) orentity(s) selected by the Association to manage the
affairs of the Condominium Project.

(m) "Map" -- the Survey Map of The Crossings at Solitude Phase I Condominiums
recorded by Declarant. ,

(n) "Master Declaration” -- shall mean and refer to any common plan, if any, now
existing or hereafter implemented for the administration and maintenance of the Real Property
and any adjacent or proximate parcel or parcels of property compnsmg part of the Solitude
Village.

- (0)  "Mortgage" -- any mortgage, deed of trust or other security instrument by which
a Condominium Unit or any part thereof is encumbered.

® "Mortgagee" -- any person or entity named as the mortgagee, beneficiary or
obligee under any Mortgage, and any successor-in-interest to any such person or entity.

@ "Owner” or "Unit'Owner” -- any person(s) or entity(s) owning a Unit in the
Project. including the Declarant. The term Unit Owner or Owner shall exclude Mortgagees and
other persons or entiies having any interest MErely ds Sceudlny lur IS Pelioiindiive Ul an
obligation.

6] “Project” -- the entire Real Property, all buildings and other improvements on the
Real Property and all anticles of personal property intended for use in connection therewith,
together with all rights, obligations and organizations established by this Declaration. The
Condominium Project shall be known as "The Crossings at Solitude Phase I Condominiuiis".
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(s "Real Property” - the real property described in the attached Exhibit "A”,
together with all easements, nghts and appurtenances bejonging thereto and all articles of
personal property mtended for use in connecnon therewuh

® "Serv:cc Company - any pubhc or pnvatc company or dxstnct or enmy formed
for the purpose of providing or engaged in providing utility services or quasi-utility services or
quasi-municipal services or similar services in common to the Real Property (including such
things as water, sewer, roads within or connecting to any area of master planned development,
community parking facilitics, community lighting, trash removal, snow removal, landscaping,
maintenance, community recreation facilities, electricity, propane, telephone, security,
transmission of television signals from any central antenna, satellite dish or central receiver and
other such services and facilities), in conjunction with any adjacent and/or proximate parcel or
parcels of property comprising part of the Solitude Village, including any entity formed for Such
purposes under a Master Declaration. Declarant or its successors, assigns, designees or affiliates
may act as a Service Company in providing some or al! of the foregoing. services.

() "Service Company District" -- any district established for the purpose of receiving
and sharing services or sharing the cost of services provided by any Service Company.

) "Unit" -- each separate physical part of the Property, as shown on the Map, which
is intended for independent use. Each Unit shall include the enclosed rooms occupying such
Unit’s share of the building in which it is located and bounded by the interior surfaces of the

walls, floors, ceilings, windows, doors and built-in fireplaces, if any, along the perimeter

boundaries of the air space as said boundaries are shown on the Condominium Map, together
with all fixtures and improvements therein contained. Notwithstanding the fact that they may
be within the boundaries of such air space, the following are not part of a Unit in so far as they
are necessary for the support or full use and enjoyment of anoiher Unit: bearing walls, floors,
ceilings and roofs (except the interior surfaces thereof), foundations, space heating equipment
and central water heating equipment, if any, tanks, pumps, pipes, vents, ducts, shafts, flues,
shoots, conduits, wires and other utility installations, except the outlets thereof when located
within the Unit. The interior surfaces of a window or door means the points at which such
surfaces are located when such windows or doors are closed.

\w) [ T TRPS [TYETEV. 7Y Liab Sl UMIUVE W LAYV AR aaeaUsL Libvi Wl a0l tidaiisy bM I wliika

in this Declaration and in the Map.

(x) "Utility services" -- includes, but is not limited to, those services listed in section
2.02(t) above and any cther services provided to the Units by any Service Company.
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.~ ARTICLE I
APPLICABILITY OF ACT

3, 01;: It is the intention of’ Dcclamm that the prov:snon or the Act shall appiy to the:

Project and that the provisions of this Declaration shall be construed in accordancc therewith,
uniess expressly mconsnstent therewnth

ARTICLE IV |
DESCRIPTION OF THE PROJECT

401 JLOCATION: The Project is located contiguous to the Solitude Village, Big
Cottonwood Canyon, Salt Lake County, Utah, on the Real Property..

4.02: DESCRIPTICON OF IMPROVEMENTS: The initial Building and appurtenant
structures and improvements which constitute the Project shall contain three (3) Units and are
of combined (steel, concrete, frame and block) construction. If expanded in accordance with
Article V, the Project could contain up to ten (10) Units. Bach Unit contains a living room,
dining area, kitchen, and one or more bedrooms and bathrooms. Each Unit has fireplace,
dishwasher, stove/microwave, refrigerator and garbage disposal. All Units are totally electric
as to heating and appliances. EBlectricity (including each Unit’s own separate heating system)
is separately metered to each Unit. Each Unit has its own hot water heater (electric).

4,03: DESCRIPTION AND LEGAIL STATUS OF UNITS: Each Unit, as described
on the Map, shall include that part of the Building containing the Unit which lies within the
boundaries of the Unit. Such boundary shall be determined in the following manner: the upper
boundary shall be the plane of the lower surface of the ceiling; the lower boundary shall be the
plane of the upper surface of the floor; and the vertical boundaries of the Unit shall be (a) the
interior surface of the outside walls of the building bounding a Unit; (b) the center line of any
non-bearing interior walls bounding a Unit; and (c) the interior surface of any interior bearing
walls bounding a Unit. Each Unit includes the portions of the building so described and those
things which are defined as Common Elements.

4.04: NO SEPARAIY CONVEYANGCE OR UNDIVIUELD LUNIEIEDAD.  Lach
Condominium Unit’s undivided interest in the Common Elements, including Limited Common
Elements, shall not be separated from the Unit to which they appertain and shall be deemed to
be conveyed or encumbered or released fromn liens with the Unit even though such interest is not
expressly mentioned or described in the conveyance or other instrument.

A
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ARTICLE V
EXPANSION OF THE PROJECT

5.01: EXPANSION NF COMNDOMTMNTINT The Dicjict shadl b a phased cxpandabie
Project consisting of at least one, and up to three (3) phases. The initial phase of the Project
" ("Phase I") shall consist of the real property and improvements legally described on Exhibit "A"
attached hereto and incorporated herein, with Units as defined and depicted. on the Record of
Survey Map attached as Exhibit "B" hereto and incorporated herein. The Units and appurtenant
undivided interest in common areas in Phase I shall be as set forth in Bxhibit "C* attached
hereto and incorporated herein.

5.02: RESERVATION TO EXPAND: In accordince with the provisions of Section
57-8-10(4) of the Act, the Declarant herewith expressly reserves the right and option to expand
the Project by the addition of Additional Land, or pomons thereof, and improvements to be
constructed thereon, all in accordance with the provisions of this Section 5.

5.03: ADDITIONAL LAND: The Project may be expanded by the addition of all or - -

a portion of the real property designated on Exhibit *D" attached hereto and incorporated herein
by reference, such real property or portions thereof where applicable being referred to as
"Additional Land. "

5.04: NO LIMITATIONS UPON OPTION: Expansion of the Project by the

Declarant is without limitation and shall be effective without the prior appmval of the
Association or the Unit Owners.

5.05: TERMINATION OF OPTION: Dec]arant”s right to expand the Project as

provided in this Section 5 shall expire seven (7) years from the date of recording of this -

Declaration (exclusive of any amendments or supplements) in the official records of the Office
of the County Recorder of Salt Lake County, State of Utah.

5.06: ORDER OF ADDITION: The Additional Land dcs:gnated on Exhibit "D"
attached hereto and incorporated herein by reference, may be added in total or in part, and in
any order as Declarant may determine. Such Addmonal Land (or any pomon thereof
constituting Additional T and) v ha addad a1 aemn sleen L ten

of the Project.

S pree e mav YVG Lus Lapdiioivil

5.07: IMPROVEMENTS UPON ADDITIONAL LAND: All lmpmvements upon

Additional Land shall be made in such a manner as to conform to all governmental regulations -

appertaining thereto, but such improvements may be located upon the Additiona! Land, or any
portion thereof, in such manner as the Declarant deems appropriate in its sole discretion, subject
to the requirements contained herein, The maximum number of Units to be constructed upon
the Additional Land shall be limited to seven (7). All of the additional Units to be constructed
upon Additional Land will be constructed for or are to be designated exclusively for residential
use,
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s, 08: QQMEAMEQ_QHS]BMQN All' structures and improvements erected
vupon any Additional Land added to the Project will be compatible and consistent. with the

structures and 1mprovements now upon orto be constructed upon Phase & of lhe iject all such
additinnnl admirtures andd iny ‘-“:"."-::, et by "\.n'.;'.; \xf/ s alar ket in HAEETTER T
of construction and matenals to be used Subject to the assurance of compaublc and consxstent
~ quality set forth herein, no assurance can be made by the Declarant in every instance that such
structures and improvements will be identical in all regards. Declarant specifically reserves the
right to modify architectural style for structures and improvements to be erected upon Additional
Land to be added to the Project. .

5.09: DESCRIPTION OF IMPROVEMENTS: Although Declarant intends to

construct upon the Additional Land two (2) buildings, no assurances can be made by the
Declarant as to the description of 1mprovements that will be made upon any Additional Land.

5.10. w. Declarant intends, as of the date hereof, that any
- Unit constructed within a Building upon Additional Land will be compatible to and consistent
with the Units presently contained within Building upon the Property and that the size of such
Units may vary as the Declarant determines in its sole discretion, Therefore, no assurances can
be made by the Declarant that any Units to be constructed upon Additional Land will be identical
to the existing Units.

)'xh

, 5.11: DECLARANT’S RESERVED RIGHTS: Declarant hereby reserves the right
with respect to any Additional Land, to create limited Common Areas and Facilities within any
Additional Land added to the Project, and with respect thereto reserves the right to create such
appropriate in its sole discretion. Mo assurances are made herein by Declarant with respect to
the type, sizes or number of such areas, to be created, if any.

5.12: SLIEEIEMENIAL_MAE The Declarant simultanecusly with the submission of
Additional Land to the Project shall prepare and record in the official records of the Office of
the County Recorder of Salt Lake County, State of Utah, a Supplemental Record of Survey Map
pertaining to such Additional Land to be added to the Project, and showing the location and
dimensions (the vertical and horizontal boundaries), of each Unit located within a Building
created from and located upon such Additional Land, and the Unit designation of each Unit so

reaatsd

5.13: SUPPLEMENTAL DECLARATION: Simultaneously with the recording of said
Supplemental Map as required by the provisions of Section 5.12 above, the Declarant shall duly
execute, acknowledge and record in the official records in the Office of the County Recorder
of Salt Lake County, State of Utah, a supplemental Declaration setting forth that an expansion
of the Project has occurred. Such supplemental Declaration shall include, in addition to any
requirements of the Act, the foliowing: (i) a legal description by metes and bounds of the
Additional Land added to the Project; (ii) the designation of each Unit and Building created from

and included within the Additional Land; and (iii) the square footage of and Percentage Interest

allocated and appertaining to all Units within the Project.

8
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5.14: QUALIFICATIONS: Each expansion of the Project by the addition of Additional
Land shall be subject to the following additional qualifications:

5.14.1 Percentage Interest. The Percentage Interest appertaining to a Unit and

each TTnit <hall he recomputed in accordance with the provisions of the Declaration taking into

consideration the Units contained upon the Additional Land to be included within the Projeci.
Such reallocations shall be effective as of the date of recordation of the supplemental
Declaration.

5.14.2 Following the addition to the Project of Additional Land, the total of the
Percentage Interest appertaining to al! Units shall in all events equal 100%.

5.14.3 All improvements to be constructed upon portions of the Additional Land
shall be substantially completed prior to the annexation of that phase to the Project.

5.15: AMENDMENT TO THIS ARTICLE: This Section 5 shall not be amended
without the written consent of the Declarant.

ARTICLE VI
STATEMENT OF PURPOSE AND RESTRICTION ON USE

6.01: PURPOSE: The purpose of the Project shall be to provide residential housing
space for Unit Owners, their families, guests and lessees and to provide parking for use in
connection therewith, all in accordance with the provisions of the Act.

6.02: RESTRICTIONS ON USE: In addition to all of the covenants contained herein,
the use of the Units and Common Areas and Facilities are subject to the following:

(a) - Each of the Units shall be occupied only as a residence and for no other
purpose. No business shall be operated in or from any Residential Unit other than the
rental of the Unit itself. No Unit shaill be used for conducting the business of the rental
of other Units. Areas of the Project designated for parking shall be used for the parkmg
of operable motor vchlcles, only, and for no other purpose,

(b) Nothing shall be done or kepi 1n any Uit or in Uie COmRION Rienicnts
- which would increase the rate of insurance on the buildings or contents thereof beyond
that customarily applicable for residential use, or will result in the canceilation of
insurance on said buildings, or the contents thereof, including without limitation propane
tanks and clectrical or other generators without the prior written consent of the
Association. No Unit Owner shall permit anything to be done or kept in his Unit or in
the Common Elements which is in violation of any law or regulation of any governmental
authority,
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© No awning, canopy, deck, antenna, shutter, storm door,. screen door or
other item or object shall be hung, be displayed, be visible or otherwise be placed on the
exterior walls or 7oof of any Building in the Project or any part thereof, or on the outside
of windows, or doors, without the prior writien consent of the Association, the
Declarant, and if applicable, any association established under a Master-Declaration, if
any. No sign of any kind shall be displayed on Residential Unit doors -or windows or
rlapwhere te the nohlic view an ar fram any Recidentin Tnit or the Common Rlements
except such signs as are approved by the Association. Any drapes;. blinds, or other
window coverings in a Unit which are visible from the exterior of a Building shall be
medium beige or other neutral color in harmony with other wmdow coverings in the
Solitude Village.

(d) No noxious or offensive activity shall be carried on in any Unit or in the .
Common Elements, nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the Unit Owners or occupants.

© Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity or structurally change the same or any part
thereof except as is otherwise provided herein.

4] The Common Elements shall be kept free and clear of all rubbish, debris
and other unsightly materials.

(®  Noanimals or birds of any kind shall be raised, bred, or kept in any Unit
or on any portion of the Common Elements. This restriction extends to and includes
usual and ordinary household pets, but excludes legitimate "assistaince animals” used for
the purpose of assisting the disabled or challenged, provided that Owners utilizing
assistance animals must comply with all govemmental requirements or Solitude Village:
requirements related to such animals including without limitation Salt Lake County

. Watershed regulanons

(1)) No admission fees, charges for use, leases or other income-generating
arrangement of any type shall be cmployed or entered into with respect to any portion
of the Common Elements without the prior written consent of the Board of Directors.

® Each Unit Owner shall be liable to the Association for all damages to the
Common Flements cansed by such 1nit Owner or anv occupant of his Unit or invitee,
- except for that portion of said damage, if any, that is covered by insurance maintained
in effect by the Association. The failure of the Association to continue any insurance in
effect shall not be a defense to any such liability,

10
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; ARTICLE VII
OWNERSHIP AND USE

7.01: OWNE.BSHIP QF_ALIN]I Each Unit Owncr shall bc entitied to the cxcluswe,

Common Elements appurtenant to their Unit and to the fee s:mple owncrshxp of an undivided
interested in the Common Elements in the percentage expressed in Exhibit "C" attached hereto.
Units may and shall be owned as any other property rights by persons, corporations,
partnerships, limited liability companies, or trusts and in the form of common or joint tenancy.
The Unit Owners may lease or rent their Condominium Units subject only to those provisions
and conditions chosen solely by the Unit Owner and his lessee; provided that all Unit Owners,
their tenants, subtenants and other occupants or users of the Project, shall be subject to the Act,
this Declaration and all rules and regulations of the Association (including but not limited to
those contained in the By-Laws),

7.02: SUBDIVISION OR COMBINATION OF UNITS: No Unit Owner may

subdivide or partition their Unit or their undivided share of the Common Elements. Nor may
any part of a Condominium Unit be scparated from any other part thereof during the period of
condominivm ownership prescribed herein, and each Unit and the undivided interest in the
Common Elements appuntenant 1o such Unit shall always be conveyed, devised, encumbered,

and otherwise affected only as a complete Condominium Unit. Every pift, devise, bequest,

transfer, encumbrance, conveyance or other disposition of a Condorinium Unit or any part
thereof shall be construed to be a gift, devise, bequest, transfer, encumbrance, or conveyance,
respectively, of the entire Condominium Unit, together with all appurtenant rights created by
law or by this Declaration. With the written consent of the Association, two or more Units may
be utilized by the Owner or Owners thereof as if they were one Unit. 'To the extent permitted
in such written consent, any walls, floors or other structural separations between any two such
Units, or any space which would be occupied by such structural separations but for the
utilization of the two Units as one Unit, may, for so long as the two Units are utilized as one
Unit, be utilized by the Owner or Owners of the adjoining Units as Limited Common Eleraents,
except to the extent that any such structural separations are necessary. or contain facilities
necessary for the support; use or enjoyment of other parts of the Project. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the two Units which,
but for joint utilization of the two Units, would have been occupied by a structural separation,
Shall De Closed, at we SYUAL SAPEISE UL LIS UWIGLS U1 Gaull UL WG LW0 Uilits aiild Lile sutiuial
separations between the two Units shall thereupon become General Common Elements,

7.03: QWNERSHIP OF COMMON ELEMENTS: The Common Elements shall be

owned by the Unit Owners as tenants in common, The Common Elements shall remain
undivided. No Unit Owner or combination thereof or any other person shall bring any action
for partition or division of any part thereof.

i <
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7.04: USE OF COMMON ELEMENTS: There shall be no obstruction of the
Common Elements, nor shall anything be kept or stored on any part of the Common Elemuits
without the prior written consent of the Association, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed from, the Common Elemems exccpt
upon the prior written consent of the Association.” .

7.05: ' ) b AU 3 NOwing shaii
be done or kept in any Unit or in the Common Elements of any part thereof which would result
in the cancellation of the insurance on the Project or any part thereof or increase the rate of the
insurance on the Project or any part thereof over what the Association, but for such activity,
would pay, without the prior written consent of the Association. No noxious, destructive or
offensive activity shall be carried on in any Unit or in the Common Elements of any part

thereof, nor shall anything be done therein which may be or may become an annoyance or

nuisance to any other Owner or to any person al any time lawfuilly residing in the Project.

Additionally, except as provided above for assistance animals, no dog, cat or other
domesticated animal or pet shall be kept or allowed for any period of time in any Unit or in the
Common Elements or any part thereof. In addition, all Owners and their respective guests and

- invitees shall comply with all rules and regulations of the United States Government, the State

of Utah, the County of Salt Lake, Salt Lake City and the Solitude Village, dealing with or
regulating or restricting the presence of animals in the Big Cottonwood Canyon watershed area.

ARTICLE VIII
MEMBERSHIP-VOTII\IG-MULTIPLE OWNERSHIP

8.01: MEMBERSHIP: Every Owner shall be entitled and required to be a member

of the Association. If title to a Condominium Unit is held by more than one person or entity,-

the membership related to that Condominium Unit shall be as designated by such owners. An
Owner shall be entitled to one membership for each Condominium Unit owned by him. Each
such membership shall be appurtenant to the Condominium Unit upon which it is based and shall
be transferred automatically by conveyance of that Condominium Unit and the Association shall
record the transfer on its books upon being presented with evidence of the transfer of the

Condominium Unit. No person or entity other than an Owner may be a member of the

Association, and a membership in the Association may not be transferred except in connection
with the transfer of a Condominium Unit; provided, however, that the rights of membership may
Dc'assxgncu wa muugagtx 43 [URNST MCUIRY 101 d 10dl LUt UY- & §3ci Vi 4 CUliiuliLatiiual
Unit,

8.02: VOTING RIGHTS: The Association shall have one (1) class of voting
membership. Bach Unit shall have one (1) vote associated with such Unit.

8.03: YOTING: The vote of each Condominium Unit shall be cast by the Owner or
Owners of such Condominium Unit or their proxy. In the event there is more than one Owner

12
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of a particular Unit, the vote relating to such Unit shall be exercised by a majority of such -

Owners as may be determined among themselves. A vote cast at any meeting by any of such

Owners shall be conciuswely pmsumed to be the vote attnbutable to the Umt conccmed unless ‘

ai \.Dh_]'wubn id Ahuhwld«vt’ nu&ub u, Gdi soidivg, Ui ul FHTH Hivy ul
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objection is made, the vote involved shall not be counted for any purpose whatsoevcr until the
matter is resolved to the reasonable satisfaction of the'Association. In such case, the Association -

" may, but shall not be required to appomon such Condominium Unit’s vote among the Owners
thereof. -

8.04: TRANSFER: The Association shall maintain records showing the name and
address of each Owner, and the Unit which is owned by him. In the evest of any transfer of
a fee interest in a Unit, either the transferor or the transferee shall furnish the evidence
establishing that the transfer has occurred. An Owner who fails to furnish such information shall
continue to be liable for assessments of commeon expenses even after transferring ownership of
their Unit, until the Association is advised of the transfer. At its option, the Association may
act and rely on current ownership information respecting any Unit or Units which is obtained
from the office of the County Recorder of Salt Lake County, Utah. The address of an Owner

shall be deemed to be the address of the Unit owned by such Owner unless the Association is
otherwise advised.

ARTICLE IX
MANAGEMENT

9.01: INCORPORATION: The Asscciation may but need not incorporate.
Management of any such corporation shall substantially conform to this Aricle IX.

9.52: BOARD OF DIRECTORS: The business, property and affairs of the'

Association shall be managed, operated and maintained by the Board of Directors and such
officers and agents as they may designate to be the agenis or representatives of the Association.
The Association, acting through ihe Board of Directors in connection with its exercise of any
of the powers delineated in paragraphs (a) through (i} below, shall constitute a legal emity
capable of dealmg init OWr: name as the "The Crossmgs at Solitude Condommmm Assocxatxon

ot r~ ". ‘. O P
AW AL Wi B bd v bl wehaeid aasb)ary taseds b

» T B R I . v . g - N

) Without the vote or consent of the Owners or any other person(s), to grant
or create, on such provisions as it deems advisable, utility and similar easements, over,
under, across and through the Common Elements;;

(b) To execute and record, on behaif of all Owners, anyv amendment to the
Declaration or Map which has been approved by the vote or consent necessary to
authorize such amendment;

{c) To bring suit ih the name of the Association;

13
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d To enter into contracts which in any way concem the Project, so long as
any vote or consent of the Owners as necessrtated by the subject matter of the agreement
has oeen ouumcu, o

e) To adébt By-Laws of the Associgtioﬁ; .

) To promulgate from time to time such reasonable rules, regulations, and
procedures as may be necessary or desirable to aid in carrying out the Association’s
functions or to insure that the Project is maintained and used in a manner consistent with
the interests of the Owners;

()  The power to maintain, repair, replace, restore, operate and manage the
Common Elements and all property that may be acquired by the Association, and to
establish an adequate reserve fund for repair, replacement and restoration thereof;,

(h) The powér and authority to secure fidelity bond coverage and such other
g policy or policies of insurance as the Board of Directors deems necessary or desirable
in protecting the interests of the Association and the Owners;

@@ The power and authority to perform any other acts and to enter into any-
other transactions which may be reasonably necessary for the Board of Directors to
perform its function.

Any instrument executed by the Board of Directors or officers appointed by it that
recites facts which, if true, would establish the Board’s power and authority to
accomplish through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in good faith
and for value relies upon said instrument.

9.03: COMEX AR] I Notwithstanding the
provisions of Section 8.02 above 50 long as the Declamnt (and/or any -Successor Declarant)
owns one (1) or more of the Umts in the Pro;ect the Board of Directors shall consist of one (1)

< b NanTnvneat ~nnncne tA Aum At

Ul BIule asuviius s uuaabuuu.u U) Nibe asccacantes
least one (1) of the Units, and thereafter, the Board of Dlrectors shall be composed of not less
than three nor more than seven Directors, as determined by the Owners. Beginning in the year
1998, there shall be an annual Owners' meeting, the date and place to be set by the Board of
Directors. At each annual Owners’ meeting, Directors shall be elected for one year terms,
unless the Owners, by majority vote, determine to provide for staggered terms not to exceed
three (3) years (all subject to the provisions of the first sentence of this paragraph). Only Unit
Owrers, the beneficial owners of Units held in the names of fiduciaries, the spouses of such
persons, and officers or agents of any Unit Owner who is not a natural person shall be eligible  £72
for directorship. At the annual meeting, the Owner(s) of each Unit shall be entitled to one (1) -w
vote. . o
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Until two years after the recordation of this Declaration, the following persons, as hereby

appointed by the Declarant, shall act as the Directors and shall hold office as provided for
halow: .

'Aichndcx R. Miller P’resident-’l‘masuréf ’
Rena L. Miller Vice President-Secretary

9.04: OPERATION QOF BOARD OF DIRECTORS: Directors shall serve until their

successors have been duly elected and qualified. Any Director who fails on three successive -

occasions to attend Board of Directors meetings (whether regular or special) shall automatically
forfeit his seat. In the event a seat becomes vacant, whether by reason of forfeiture or due to
another cause, the remaining Directors shall elect a replacement to sit on the Board of Directors
until the expiration of the term for which the member being replaced was elected. Directors
shall be reimbursed for all expenses reasonably incurred in connection with Association business,
but shall receive no additional compensation for their services as Board members. Meetings of
the Board of Directors may be held in person or telephonically, within or without the State of
Utah. Regular meetings shall be fixed by the Board. Special meetings shall be convened at the
request of the President of the Association, the Manager or upon the request of any two
Directors.

9.05: APPRCOVAL REQUIRED: The Board of Directors shall not, without the prior
favorable vote or the written consent of the Owners as provided for in this Declaration, have the
authority to purchase or sell any real property or add any pmperty to or remove any property
from the Common Elements, provided, however, that nothing herein shall affect Declarant's
right to expand the Project in accordance with the provisions of Article V above.

9.06: MANAGER: The Association may carry out through a project manager any of
its functions which are properly the subject of delegation. Any Manager so engaged shall be
responsible for managing the Project for the benefit of the Unit Owners, and shail, to the extent
permitted by law and the provisions of the agreement with the Association, be authorized to
perform any of the functions or acts required or permitted to be performed by the Association
or its Board of Directors. Any agreement for professional management of the Project which
mav he antered into hv the Aswciation chall rall far a term nat evenedine then MM venes nad
shalt pmvxde that such management agreement may be terminated by the Association for cause
upon not in excess of thirty (30) days written notice.

ARTICLE X
EASEMENTS

10.01: RECORDED EASEMENTS: The Project shall be subject (o all easements as
shown on any recorded plat affecting the Project or the Real Property and to any other
easements of record or use as the date of recordation of this Declaration.

15
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10.02: REBAIR_QLQ()MMQE_ELEMENIS Each Unit shall be subject to such
eascments as may bc necessary for the mstallatlon, maxmenance, repair or replacement of any

Cuiliiun Didiiciiis v»utvd W #inn the boundaiive of such Uil

10.03: EA \ Sz Until the conveyance
by Declarant of the last Unit w1thm the Project or December 31, 2001 whichever first occurs,
Declarant reserves for itself and any designated Successor Declarant an easement on, over and
across the General Common Elements in conjunction with the development and construction of
the Project.

10.04: EASEMENTS FOR ENCROACHMENTS: If any part of the Common
Elements encroaches or shall hereafter encroach upon a Unit or Units, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upen the Common Elements, or upon an adjoining Unit
or Units, an easement for such encroachment and for the maintenance of the same shall and does
exist. Such encroachments shall not be considered to be encumbrances either on the Common
Elements or the Units. Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construction of any Building to be constructed on
the Real Property, by error in the Map, by settling, rising or shifting of the earth, or by changes
in position caused by repair or mconstruction of the Project or any part thereof.

10.08: V] ) | NI | ' -
AM}_EGEMD_SIMBI Each Owner shall have the nght to mgress and egress over,
" upon and across the Common Elements necessary for access to his Unit, and to any Limited
Common Elements designated for use in connection with his Unit, and shall have the right to
the horizontal and lateral support of his Unit, and such rights shall be appurtenant to and pass
with the title to each Condominium Unit.

10.06: W}Hﬁ: The architectural appearance of the exterior
of the building has been designed to conform to a master planned development of the Real
Property and certain adjacent and proximate parcels of property. Except as required to conform
to safety and health regulatxons the extenor of the buxldmg and xts aopunenances shall not be

ALY 2. Ll [P IS AP hnclacnstlna f ilan Dan~d ~AF
Dlrectors, Salt lake County, and thc Solltude Ski Resort, its successors and assigns. This
restriction shall constitute an easement/covenant running with the land and shall be binding upon
the Real Property and the owners thereof , notwithstanding that Declarant ceases to be the owner
of any other interest in the Real Property.

ARTICLE Xi
ASSESSMENTS

11.01: ASSESSMENTS: The Declarant, for each Unit within the Condominium
Project, hereby covenants, and each Unit Owner by acceptance of a deed therefor, whether or

16
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not it shall be so éxpressed in such deed, is deemed to covenant and agree to pay to the
Association: (a) Annual assessments or charges; and (b) Special assessments for capital
improvements as hereafter set forth. Such assessments to be cstabhshcd and collected as

s b R e
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Declaration if any, and charges and assessments from any Service Company providing services
to the Project and the Solitude Village in common.

11,02: FURPOSE OF ASSESSMENTS: The assessments levied by the Association

shall be used to manage, maintain and cai: for the Common Elements and to perform the
responsibilities of the Association as set forth in this Declaration.

11.03: DETERMINING ANNUAL ASSESSMENTS: Within ninety (90) days before
the close of each fiscal year of the Association (which unless otherwise designated by the Board
shall be a calendar year), the Board of Directors shall determine the common expenditure budget
for the Association for the next succeeding fiscal year. The common expenditure budget shall
include all expenses of the Association, including reasonable adequate reserve funds for
contingencies and for maintenance, repairs and replacements of the Common Elements and other
property administered by the Association. Such budget may include, among other things,
expenses of management; taxes upon Common Elements; premiums for insurance; common
lighting and heating; water charges; trash collection; sewer service charges; landscaping charges;
common television and satellite charges; repairs and maintenance; wages for Association

employees; legal and accounting fees; any deficit remaining from a previous period; the creation

of a reasonable contingency reserve, surplus and/or sinking fund; and any other expenses and

liabilities which may be incurred by the Association for the benefit of the Owners under or by
reason of this Declaration. The Board of Directors shall also have discretion to establish
reserves for anticipated future capital repairs and improvements. The amount so determined
(less'any surplus expected to be on hand from the prior year’s expenditure budget, plus amounts
required to fund any reserves that had been established) shall be the Project’s total annual
assessment. The Board may appoint a Finance Commiltee to assist in the determination of the
expenditure budget. A copy of the common expenditure budget shall be distributed to each Unit
Owner not less than sixty (60) days before the beginning of the fiscal year, commencing with
the 1999 fiscal year. Written notice of the annual assessment shali be sent to each Unit Owner
subject thereto at least thirty (30) days in advance of cach annual assessment period.

11.04: APPOR MENT O] ESSMENMTS: Expenses attributable
to the Common Blements and to the Pro_)ect aa wholc shall be apportioned ratably among all
Owners in proportion to their respective undivided interests in the Common Elements as set forth
in Exhibit "C" hereto.

11.05:

Wmfm Wlthm 120 days followmg subswmlal compleuonof the Bmidmg
(as determined by the state, county, or local govemment authority issuing the building permit

for the construction of the Building), the members of the Association shall fix the annual

assessment for the Association’s first full fiscal year and for any interim period between the date

17
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of such meetmg and the fiscal year date. For each succeeding year of operation of the Project,
the maximum annual assessment may be increased by not more than 20% above the annual
assessment for the prevnous year without the affirmative vote of the Umt Owners ‘

11. 06 W&mﬁ In addmon to the annual assessments authorized
above, the Association may levy, in any assessment year, a special assessment or assessments
payable over such a period as the Association may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any part thereof, or for any other expense incurred or to be
incurred as provided in this Declaration. This Section shall not be construed as an independent
source of authority for the Association to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other Sections herecf.

Any amounts assessed pursuant hereto shall be assessed ratably among all Owners in
proportion to their respective undivided interests in the Common Elements as set forth in Exhibit.
"C" hereto. Notice in writing of the amount of such special assessments, and the time for

- payment thereof, shall be given promptly to the Owners, and no payment shall be due fewer than
thirty days after such notice shall have been given. Special assessments must be approved by
the affirmative vote of the Unit Owners,

11.07: PAYMENT OF ASSESSMENTS: All assessments (regular and special) shall
be due and payable quarterly or otherwise as the Association may determine on notice to each
Owner. Each quarterly assessment shall bear interest at such rate (which shall be not less than
the rate of eight percent (8 %) per annum nor more than the rate of eighteen percent (18 %) per
annum; but in no event more than the maximum rate permitted by law) as may be fixed by the
Association, from the date it becomes due and payable if not paid by such date. Failure of the
Association to give timely notice of any assessment as provided herein shall not affect the
liability of the Owner of any Condominium Unit for such assessment, but the date when payment
shall becorvie due in such case shall be defesred to a date thirty days after such notice should
have been given.

11.08: LIEN FOR ASSESSMENTS: All sums assessed to any Condominium Unit
pursuant to this Article, together with interest thereon as provided herein, shall be secured by
& HcH Ol SUICH OHOURHLEN ULt B3] VUl O) LG ADSUCIALIUIL.  OULAL lIVAR dildal U SNV WU ald
other liens and encumbrances on such Condominium Unit, except only for: (a) valid tax and
special assessment liens on the Condominium Unit in favor of any governmental assessing
authority; and (b) a lien for all sums unpaid on a first Mortgage, or on any Mortgage to -
Declarant, duly recorded in the Sait Lake County, Utah real estte records prior to such
assessment, including all unpaid obligatory advances to be made pursiant to such Mortgage and
all amounts advanced pursuant to such Mortgage and secured. by the lien thereof in accordance

with the terms of such instrument. All other lien holders acquiring liens on any Condominium &£
Unit after this Declaration shall have been recorded in said records shall be deemed to consent ~
that such liens shall be inferior to future liens for assessments, as provided herein, whether or :{C;
not such consent be specifically set forth in the instruments cn,atmg such liens, —
<
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“To evidence a lien for sums assessed pursuant to this Amicle; the Association may
prepare a written notice of lien setting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the Condominium Unit and a description
af thr Condominium Unit. Such a notice shall be signed by or on behalf of the Association and
may be recorded in the real eswste records of Sait Lake County, Ui, Mo iwiive ofdiui shall
be recorded until there is a delinguency in payment of the assessment. Such lien may be
enforced by judicial foreclosure by the Association in the same manner in which mortgages on
real property may be foreclosed. Additionally and alternatively, such delinquent lien may be
enforced by power of sale by the Association; provided, however, that no proceeding or action
shall be instituted to foreclose the lien, either judicially or under the power of sale granted
herein, unless a notice stating an intention to proceed to foreclose the lien has been delivered
by the Association to all designated Owners of the Unit affected by the lien at least thirty (30)
days prior to the commencement of any such action or proceeding. Such sale shall be conducted
in accordance with the provisions of law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner permitted by law.

The Association shail have the power to bid at foreclosure or other sale, and to hold,
lease, mortgage and convey the same.

In any such foreclosure, the Owner shall be required to pay the costs and expenses of
such proceeding, the costs and expenses of filing the notice of lienand all reasonable attorneys’

.fees. All such costs and expenses shall be secured by the lien being foreciosed. The Owners

shall also be required to pay to the Association any assessments against the Condominium Unit
which shall become due during the period of foreclosure. The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
rent, encumber, use and otherwise deal with the same as the Owner thereof. .

A release of notice of lien shall be executed by the Association and appropriately
recorded, upon payment of all sums secured Dy a lien which has been made the subject of a
recorded notice of lien.

Any encumbrancer holding a lien on a Condominium Unit may pay, but shall not be .

required to pay, any amounts secured by the lien created by this Section, and upon such payment
such encnmbrancer shall be subrogated to all rights of the Association with respect to such lien,
including priority.

11.09: PERSONAL OBLIGATION QF OWNER: The amount of any annual or
special assessment against any Condominium Unit shall be the personal obligation of the Owner
thereof to the Association. Suit to recover a money judgment for such personal obligation shall
be maintainable by the Association without foreclosing or waiving the lien securing the same.
No Owner may avoid or diniinish any personal obligation by waiver of the use and enjoyment
of any of the Common Elements or by abandonment of his Condominium Unit.

19
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11.10: EFFECT OF CONVEYANCE: In any conveyance, except to a mortgagee as
hereinafter set forth, the grantee of a Unit shall be jointly and severally liable with the grantor

- for all unpaid assessments against the latter for his share of the Common Expenses up to the
time of the grant or conveyance without prejudlce to thc grantee’s rights to mcover from the

Rdiibivi hlu ulhuhht.a jiid U e idiitiic,
& J b

11.11; me: The Association shall, upon written
request of any Unit Owner or any encumbrancer or prospective encumbrancer of a Unit, upon
payment of a reasonable fee not to exceed Ten Dollars ($10.00), issue to the person or persons
requesting, a written statement setting forth the unpaid assessments with respect to the Unit
covered by the request, which statement shall be conclusive upon the remaining Unit Owners
and Board of Directors in favor of all persons who rely thereon in good faith.

11.12: TENANT RECOVERY: If a Unit Owner shall at any time let or sublet his Unit
and default for a period of two (2) quarters or more in the payment of any assessments, the
Association may, at its option, so long as such default shall continue, demand and receive from
such tenant or subtenant or property manager the rent due or becoming due under such tenancy.
The payment of such sum shall, to the extent of such payment, discharge such tenant or
subtenant’s or property manager’s rental obligation to the Unit Owner and shall, to the extent
of such payment, discharge said Unit Owner’s obligation for unpaid assessment(s) and costs to
the Association.

11.13: STATEMENT OF ACCOUNT: Upon payment of a reasonable fee and upon
wiitten request of any Owner or any Moxtgagee, prospective Mortgagee or prospective purchaser
of a Condominium Unit, the Association shall issue a written statement setting forth the amount
of the unpaid assessments, if any, with respect to such Condomimium Unit; the amount of the
current yearly assessment and the date that such assessment becornes or became due; credit for
advanced prayments or prepaid items, including, but not limited to, an Owner’s share of prepaid -
insurance premiums; and such statement shall be conclusive upon the Association in favor of
persons who rely thereon in good faith.

11.14: ; AX BIL : R_ASS]
purchaser of 2 Unit shall be Jomtly and sevemlly hable wnah the seller for all unpaxd assessments
agamst the Umt up to the time of the gram or conveyance thhout prc_;udxce to the purchascr 5
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11.15:  ASS {ENT] ' : ATIO
Property, the Pro)ect or the Bulldmg are nOwW or in lhe future included in any area covered by
a Master Declaration or other common plan for the administration and maintenance of the Real
Property and adjacent property, or are included in any agreement cstrblishing a Service
Company, the assessments proposed under this Declaration shall be in addition to and not in lien )
of any assessments under such Master Declamation or Service Company agreement. 22
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'ARTICLE XII
TAXES -

AL AN UAYNARILT TAYATION: Thoh Comdominium Thit «ba?l he acenecend

srparately. for all taxcs, assessments and other charges of the State of Utah or any political
subdivision or of any special improvement district or of any other taxing or assessing authority.
Yor the purpose of such assessment, the valuation of the Common Elemenits shall be apportioned
ameng the Units in proportion to the fractional interests in Common Elements appurtenant to
such Units, to the maximum extent permitted by law, The Association shall fumish to the
assessor all necessary information with respect to such apportionment. No forfeiture or sale of
any Condominium Unit for delinquent taxes, assessments or other governmental charges shall
divest or in any way affect the title to any other Condominium Unit,

ARTICLE XiX
DESTRUCTION OR DAMAGE

 13.01: REPAIR: REBUILD: INSURANCE: In the cvent of destruction or damage of
part or all of the improvements in the Project, the provisions of this Article shall apply:

(@  If proceeds of the insurance maintained by the Association are alone
sufficient to repair or reconstruct the damaged or destroyed improvement, such repair or
reconstruction shall be promptly carried out.

() If less than 75% of the Project’s improvements are destroyed or
substantially damaged, and if proceeds of the insurance maintained by the Association
are not alone sufficient to accomplish repair or reconstruction, restoration shall be carried
out and all of the Unit Owners shall be subject to a special assessment for any deficiency.

() If 75% or more of the Project’s improvements are destroyed or
substantially damaged, and if proceeds of the insurance are not alone sufficient to
accomplish restoranon and if the Unit Owners within 100 days after the destruction or
damage by a vote of a 75% ma]onty of the affected Unit Owners elect to repair or

swante eantameinn chall ha anenranliched in tha mannar

duected under subsecuon (b) above.

() If 75% or more of the Project’s improvements are destroyed or

substantially damaged, if proceeds of the insurance are insufficient to accomplish
restoration, and if the Unit Owners do not, within 100 days after the destruction or
damage and by a vote of 8 75% mejority-in-interest of the Unit Owners, elect to repair

or reconstruct the affected improvements, the Association shall promptly record with the

Salt Lake County Recorder a notice setting forth such facts. Upon the recording of such

notice the provisions of subsections (1) through (4) of Section 57-8-31, of the Act shall -

2l
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apply and shal! govern the ngh(s of all partics having an interest in the Project or any
of the Units.

() Any e wnatmietion ar renair whicrh e rnqmrwi tn he parvied mgt hy thie -

' Article shall be accomphshed at the instance and direction of the Association. Any

determination which is required to be made by this Aricle regarding the extent of

damage to or destruction of the Project shall be made as follows: The Association shall
select three appraisers; each appraiser shall independently estimate the percentage of
Project improvements which have been destroyed or substantially damaged; the

- percentage which governs the applxcauon of the provisions of this subparagraph shall be
the median of three estimates.

()  The term "reconstruction, as used in this Article, shall mean restoring the
damaged building to substantially the same condition in which it existed prior to the fire
or other disaster, with each Unit and the Common Elements having the same vertical and
horizontal boundaries as before.

(8)  The Association or its authorized agent shall notify all of the holders of
first Mortgages on Condominiums whenever damage to the Common Elements exceeds

$10,000.00. The Association shall also notify the individual holder(s) of a first Mortgage .

on a Condominium whenever damage to that Condominium exceeds $3,000.00.

ARTICLE XIV
INSURANCE

_ 14.01: TYPES OF INSURAMNCE: The Association shall obtain and shall maintain and
keep in full force and effect at all times, to the extent reasonably available, the following
insurance coverage provided by companies duly authorized to o business in Utah. The
provisions of this Article shall not be construed to limit the power or authority of the Association
to obtain and maintain insurance coverage, in addition to any insurance coverage required
hereunder, in such amounts and in such forms as the Association may deem appropriate from
time to time.

(a) Casualty Insurance. The Association shall obtain broad form casualty
insurance on the Project in such amounts as shall provide for full replacement thereof
(exclusive of items normally excluded from property policies) in the event of damage or
destruction from the casualty against which such insurance is obtained, all in the manner
in which a corporation owning similar multiple family residential buildings in the vicinity

~of the Project would, in the exercise of prudent business judgment, obtain such
insurance. Such insurance shall include fire and extended coverage, vandalism and
malicious mischief, war risk insurance if available and if deemed appropriate by the
Assaciation, and such other risks and hazards against which the Association shall deem
it appropriate to provide insurance protection. The Association may comply with the
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above requirements by the purchase of a blanket coverage and may elect such
"deductible” provisions as in the Association’s opinion are consistent with good business
pxacuce

®) mummmzmmmgg The Association shail purchase broad

form comprehensive general liability (including libel, slander, false arrest and invasion
of privacy) coverage in such amounts and in such forms as it deems available to provide
adequate protection. Coverage shall extend to the Association, each member of its Board
of Directors, each of its officers and employees, and each Owner, against any liabilities
to the public or to Owners or their guests, invitees, tenants, agents, and employees,
arising out of or incidental to the ownership or use of any of the Common Elements.

() Workmen's Compensation and Emplover’s Liability Insurance. The
Association shall purchase workmen’s compensation and employer's liability insurance
and all other similar insurance in respect to any employees of the Association in the
amounts and in the forms now or hereafter required by law.

(d) Fidelity Insurance. The Association may purchase, in such amounts and in
such forms as it shall deem appropriate, coverage against dishonesty of employees,
destruction or disappearance of money or securities, and forgery.

(e) Qther. The Association may obtain insurance against such other risk, of a
similar or dissimilar nature, as it shall deem appropriate with respect to the Project,
including any personal property of the Association located thereon.

14.02: FORM: Casualty insurance shall be carried in a form or forms naminQ the
Association the insured, as trustee for the Owners and for Declarant, whether or not it is an
Owner, which policy or policies shall specify the interest of each Condominium Unit Owner

(Owner’s name, Unit number, the appurtenant undivided interest in the Common Elements), and

which policy or policies shall provide a standard, noncentributory mortgagee clause in favor of

. each first Mortgagee which from time to time shall give notice to the Association of such first

Mongage Each policy also shall provide that it cannot be canceled by either the insured or the
msurance company unnl after not less than ten days pnor wmten nohce is ﬁrst glven to each

A
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a true copy of such policy togcmer thh a certificate identifying the mterest of the Owner, All
policies of insurance shall provide that the insurance thereunder shall be invalidated or suspended
only in respect to the interest of any particular Owner guilty of breach of warranty, act,

omission, negligence or non-compliance with any provisions of such policy, including payment -

of the insurance premium applicable to that Owner’s interest, or who permits or fails to prevent
the happening of any event, whether occurring before or after a loss, which under the provisions
of such policy would otherwise invalidate or suspend the entire policy. All policies of insurance

shall provide further that the insurance under any such policy, as to the interest of all other

insured Owners not guilty of any such act or omission, shall not be invalidated or suspended and
shall remain in full force and effect.
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. ownership, operation, maumenance or other use of the Pro_|ect

Public liability and property damage insurance shall name the Association the insured,.

as-trustee for the Owners and for Declarant, whether or not it is an Owner, and shall prowct

1 hY 3t
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14.03: INSURANCE PROCEEDS: The Assocnat:on shall receive the proceeds of any
casualty insurance payment received under policies obtained and maintained pursuant to this
Article. Tothe extent that reconstruction is required herein, the proceeds shall be used for such
purpose. To the extent that reconstruction is not required herein and there is a determination
that the Project shall not be rebuilt, the proceeds shall be dxstnbu[ed in the same manner herein
provided in the event of sale of obsolete Units.

14.04: OWNER’S OWN INSURANCE: Notwithstanding the provisions hereof, eack
Owner may obtain insurance at his own expense providing coverage upon his Condominium
Unit, his personal property, including but not limited to any personal property of Owner in the
Limited Common Elemsnts for his personal liability, and covering such other risks as he may
deem appropriate, but each such policy shall provide that it does not diminish the insurance
carrier’s coverage for liability arising under insurance policies which the Association obtains
pursuant to this Article. All such insurance of the Owner’s Condominium Unit shall waive the
insurance company’s right of subrogation against the Association, the other Owners, and the
servants, agents, guests of any of them, if such insurance can be obtained in the normal practice
without additional premium charge for the waiver or rights of submgation.

14.05: : » . : The Association may obtain and
continue in effact, insurance for the pmtecnon of the Dlrectors and Officers of the Asscciation
from personal liability in the management of the Association’s affairs.

ARTICLE XV
MORTGAGEE PROTECTION

15, 01. QME&DEEAIZLI From and after the time a Mongagee makes 3 written

- .1 I’ e AT L R F AL

v dha airame
L L L T PR

that the Owner of the Condommmm encumbered by the mongagc held by such Mongagee
neglects for a period of thirty (30) or more days to cure any failure on their part in the
performance of any of their obligations.

15.02: FRIQRITY OF MORTGAGE: The lien against a Unit for unpaid assessments
or charges by the Association pursuant tc this Declaration or the Act shall be subordinate to the
first lien Mortgage encumbering such Unit at the time such assessmient is
fevied. A Morngagee or other party who comes into posscssion of the Unit pursuant to a
foreclosure under its first lien Mongage pursuant to an exercise of the power of sale under such
Morigage or a deed or assignment in lieu of foreclosure shall take the same free of such lien or
claim for unpaid assessments or charges, but only to the extent of assessments or charges which
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accrue subsequent to the recordation of such Mortgage and prior to the acquisition of title to

. such Unit pursuant to suwch Mortgage foreclosure, exercise of a power of sale available

thereunder, or deed or assignment in lieu of foreclosure (except for claims for a pro rata share

nf surh prior assessments or charges resulting from a pro rata reallocation thereof to the Unit.
including the Unit in which the Morngagee or other party iS50 interested). NO assessmwond, -

charge, lien or claim which is described in the preceding sentence as being subordinate to said
Mortgage or as not a burden to a Mortgagee coming inlo possession pursuant to said Mortgage
or a deed or assignment in lieu of foreclosure shall be collected or enforced by the Association
from or against a Mortgagee, a successor in title to a Mortgagee, or the Unit affected or
previously affected by the Mortgage concemed (to the extent any such collection or enforcement
would prejudice the intesests of the Mortgagee or successor in title to the Morigagee interested
in such Unit).

15.03: MORTGAGEE APPROVAL: Unlessall of the Mortgagees who possess first
lien Mortgages on the individual Units have given their prior written approval, the Association
shall not be entitled, by act, omission, or otherwise:

(a) To sbandon or terminate the Project or to abandon or terminate the
arrangement which is established by this Declaration and the Map (except as provided
in Article XIII herof in the event of certain destruction or damage);

(b) To abandon, partition, subdivide, encumber, sell or transfer all or any
portion of the Common Elements and (except for the granting of easements for facilities
and similar purposes consistent with the intended use of the Common Elements and
except as elsewhere provided in Article XTI hereof in the event of certain destruction or
damage); :

(c)  Touse hazard insurance proceeds resulting from damage to any pant of the
Project (whether to Units or to the Common Elements) for purposes other than the
repair, replacement or reconstruction of such improvements, except as provided in
Article XIT in the event of certain destruction or damage; or

(d) Tofail to maintain the insurance coverage described therein.

15.04: LIMITE MUK TGAGER APPRY YV AL: Ulicss LSS IVAVILE S W jrssowas
first lien Mortgages on the specific, affected Units have given their prior written approval, the
Association shall not be entitled, by act, omission, or otherwise:

@) To partition or subdivide any Unit; or
()  Tachange the pro rata interests or obligations of any Unit which apply for
(1) purposes of levying assessments or charges or allocating distributions of hazard

insurance proceeds or condemnation awards and for (2) determining the pro rata share
of ownership of each Unit in the Common Elements.

25
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15.05: BOOKS AND RECORDS: Any Mortgagee under a first lien Mortgage
encumbering a Unit shall have the right, at its request and expense and upon reasonable notice,
to examine the books and records of the Association, or of the Project. From and after the time

“anch Mnﬁuam-n malrpea f‘u(‘h \urmr'n reanect the Acvmmnnp chall furnich tn ench \Jnnnarmn
“copies of annual operating repons and other reporns or wntmgs summarizing or reﬂectmg the

financial position or history of the Project as may be prepared for distribution to the Unit
Owners.

15.06: NOTICE: From and after the time a Mortgagee under a first lien Mortgage
encumbering a Unit makes written request to the Association, the Association shall notify such
Mortgagee in writing in the event that there occurs any damage or loss to, or taking or -
anticipated condemnation of: (a) The Unit encumbered by such mortgage; (b) The Common
Elements involving an amount in excess of, or reasonably estimated to be in excess of, Ten
Thousand Dollars ($10,000.00); or (b) any other Unit involving an amount in excess of, or
reasonably estimated to be in excess of, Ten Thousand ($10,000.00). Said notice shall be given
within ten (10) days after the Association leams of such damage, loss, taking or anticipated
condemnation.

15.07: INTERPRETATION: In the event another provision or condition of this
Declaration deals with the same subject matter as is dealt with in any provision or condition of
this Article, the provision or condition which results in the greatest protection and security for
a Mortgagee shall control the rights, obligations, or limits of authority as the case may be,
applicable to the Board of Directors, the Management Committee and the Association with
respect to the subject concerned.

15.08: AMENDMENT: No amendment to the Declaration which affects the rights,
protection or security afforded to Mortgagees shall be accomplished or effected as to Mortgagees
holding Mortgages of record prior to such amendment, unless and until said Mortgagees have
given their prior written approval to such amendment.

ARTICLE XVI
EMINENT DOMAIN

16.01: In the event that eminent domain proceedings are commenced against the Project
or any portion thereof, the provisions of Section 57-8-32.5, of the Act shall apply. The
Association shall give written notice of such proceedings to all Mortgagees holding first lien
Mortgages on Condominiums. No first lien priority of any Mortgagee shall be diminished or
otherwise disturbed by virtue of such proceedings. Notwithstanding anything herein to the
contrary, those proceeds payable to a Unit-Owner because of an eminent domain proceeding
relating to all or a portion of the Condominium Project or said Unit Owner’s Condominium Unit  £2
shall first be applied to the interest of any Mort gagee as required under the mortgage instruments ~ ~~4

applicable to the Condominium Unit of such Unit Owner, :?‘

=177
[l

2% ' ~N
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ARTICLE XVII
MAINTENAN CE

17.01; For puiposes or mainienance, rcpalr alieration
and remodeling, an Owner shall be deemed to own the interior non-supporting walls, the
materials (such as, but not limited to, plaster, gypsum drywall, paneling, wallpaper, paint, wall
and floor tile and flooring) making up the finished surfaces of the perimeter walls, ceilings, and
floors within the Unit, including any non-exterior Unit doors and nonexterior windows. The
Owner shall not be deemed to own lines, pipes, -wires, conduits, or systems (which for brevity
are herein and hereafter referred to as utilities) which serve one or more other Units except as
tenant in common with the other Owners. Such utilities shall not be disturbed or relocated by
an Owner without the written consent and approval of the Association. Such right to repair,
alter and remodel is coupled with the obligation to replace any finished or other materials
removed with similar or other types or kinds of materials. An Owner shall maintain and keep
in repair the interior of his Unit, including the fixtures thereof. All fixtures and equipment
insialled within the Unit commencing at a point where the utilities enter the Unit shall be
maintained and kept in repair by the Owner thereof. An Owner shall do no act nor any work
that will or may impair the structural soundness or integrity of the Building, impair any
easement or hereditament, nor violate any laws, ordinances, regulations and codes of the United
States of America, the State of Utah, the County of Salt Lake, or any other agency or entity
which iay then have jurisdiction over said Unit; without the written consent of the Association
after first proving to the satisfaction of the Association that compliance with this section’s
requirements will be maintained during and after any such act or work shall be done or
performed. Any expense to the Association for investigation under this Article shall be borne
by the relevant Owner. "However, nothing herein contained shall be construed to permit
structural modification and any decision relating thereto shall be in the absolute discretion of the
Board of Directors, including, but not limited to the engaging of a structural engineer at the
Owner’s expense for the purpose of obtaining his opinion. An Owner shall also keep the
Limited Common Elements appurtenant to his Unit in a well-repaired, maintained, clean and
sanitary condition; and free and clear of snow, ice, dirt, debris, and any accumulation of water,
at his own expense. An Owner shall be obligated to reimburse the Association promptly upon
receipt of its statement of any expenditures incured by it in repairing or replacing any Unit

elements or Limited Common Element for which the Owner is rcsponsnb)c, or for the repairs

OT aNOLIer ™S Uit O any UCNCIdl COMIOL LICIHCIL GAINEEZU VY dily ali Ul 1diiuac o aut VL i
Unit Owner, his tenants, guests, invitees or agents.

17.02: ASSOCIATION'S RESPONSIBILITY: The Association shall have the duty
of maintaining and repairing all of the General Common Elements within the Project and the cost
of said maintenance and repair shall be a Common Expense -of all of the Owners. The
Association shall not need the prior approval of its members to cause such maintenance or
repairs to be accomplished, notwithstanding the cost thereof; subject, however, to Article XIII
hereof. .
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The Association shall, on its own or through its Manager, provide to the Owners the
following scwices which shall be paid for out of the Common Expense Assessment, to-wit;

) maintaining the General Common Elemens, midluding w ithout Hmitetion
the parking areas (and including the specifically designated parking spaces whxch are
otherwise Limited Common Elements), the landscaping, and sidewalks;

(2)  administering and managing the Condominium Project:

(3)  providing common utilities;

{4)  setting aside reserves for fiture maintenance,
repairs and replacements;

(3)  providing site maintenance, including snow and tnsh removal;
(6) providing fire, life and safety monitoring;
(7)  obtaining the insurance required in Article XIV hereof;

(8)  acting as attorney-in-fact in the event of damage‘
or destruction as provided for in Article XIH hereof; and

(9)  performing all other acts required by this Declantion, or the Articles of
Incorporation and By-Laws of the Association,

The Association reserves the right to hire one or more persom or entities including a
manager, contractors, and employees to perform such services; provided, however, that any such
hiring shal} be subject to the provisions set forth herein.

: ARTICLE XVill
ATARATNISTR ATTVE RULES AND REGULATIONS

The Association, by its Board of Directors, shall have the power to adopt and establish
by resoiution, such Project management and operational rules as it may deem necessary and
proper for the maintenance, operation, management and control of the Project. The Association
may, from time to time by resolution, alter, amend and repeal such nles. Ung Owners gall
at ail times obey such rules and see that they are faithfully observed by their respective tenants,
subtenants and any other occupant or user of their Unit.

28
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ARTICLE XIX
OBLIGATION 10 COMPLY HEREWITH

Bach Unit Owner, tenant, subtznant or other occupant or user of a Unit shall comply

‘strictly with the provisions of the Act, this Declamtion, the By-Laws of the Association from.

time to time in effect, the rules and rogulations prosuigated by the Association or its Board of
Directors from time to time and sl agroements and determinations lawfully made and (or)
entered into by the Association. Any failure to comply with the foregoing shall be grounds for
an action to recover sums due for dumages or injunctive relief or both, maintainable by the
Association in its own name and/or on behalf of the Unit Owners, or in a proper case, by an
aggrieved Unit Owner,

‘ " ARTICLE XX )
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Each member of the Board of Direciors and all officers and agents of the Association
shall be indemnified and held harmless by the Association against all costs, expenses and
liabilities whatsoever, including, without limitation, altomeys' fees, reasonably incurred by him
in connection with any proceeding in which he may become involved by reason of his being or
having been such Director or officer, all to the maximum extent permitted by law; provided,
however, the foregoing indemnification shall not apply if the loss, expense or liability involved
resulted from the willful misconduct of such individual.

ARTICLE XX1
AMENDMENT

Subject only to the restrictions on amendment clsewhere contained herein, this
Declaration and (or) the Map may be smended upon the affirmative vote or approval and consent
of a two-thirds (2/3) majority of the Unit Owners. Any amendment so authorized shall be
accomplished by recordation of an instrument executed by the appropriate officers at the
Accaciatinn  Tn caid inctroment the Cammittes chall eertify that the vote or consent reavired by
this Article XXI has occurred, In addition to the amendment procedure set forth above, for a
period of one year after the date of recording of this Declamtion, Declarant may make and
record such minor amendments as it deems necesmary to clarify or amend this Declaration,
without the necessity of any vote or approval by any party otlier than Declarant, provided that
such right of amendment in Declarant shall not he exercised In any manner which would
adversely affect the substantive right of any Unit Owner or Monigage,
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ARTICLE XXI1
PERSON TO RECEIVE SERVICE OF PROCESS

The initial person to receive service of process in the cases provided herein or in the Act
is Alexander R. Miller whose address is c/o SRV Development, LLC, 4485 South 2700 East,
Salt Lake City, Utah 84123. Said person may be changed by the filing by the Association with
the State of Utah of an appropriate instrument.

ARTICLE XX111
MARKETING BY DECLARANT

Until such time as the Declarant ceases to be a Unit Owner or the expiration of four (4)
years after the date on which this Declaration is filed for record in the office of the County
Recorder of Salt Lake County, Utah, whichever first occurs (hereinafier referred 10 as the
"Occurrence”), Declarant, or its designee, successors or assigns shall have the following rights
in furtherance of any sales, promotional, or other acuvmes designed o accomplish or facilitate
the sale of Units owned by Declazant.

G Declarant shall have the right to mainiain a model Unit on or about the
Project.

(b) Declarant shall have the right to maintain a reasonable number of
promotional, advertising, and (or) directional signs, banners or similar devices at any
place or places on or about the Project, but any such device shall be of a size and in a
location as is reasonable and customary.

~ ARTICLE XXIV
(Intentionaily Omitted)

T eear

:u\n.n,uu -

SEPARABILITY

The invalidity of any one or more phrases, sentences, subparagraphs, paragraphs,
sections or articles hereof shall not affect the remaining portions of this instrument nor any part
thereof, and in the event that any portion or .portions of this instrument should be invalid or
should operate 1o render this instrument invalid, this instrument shall be construed as if such
invalid phrase or phmses, sentence or sentences, subparagraph or subparagraphs, paragraph or
paragraphs, section or sections, or article or articles had not been inserted.
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ARTICLE XXV1
DECLARANT’S RIGHTS ASSIGNABLE

All of the rights of Dreclarant under this Declaration may be assigned or iragsiciicd vidliet
by operntion of law or through a recorded voluntary conveyance, transfer or assignment. Any
Mongage covering Condominiums in which title is vested in the Declarant, shall, at any given
point in time and whether or not such Mortgage does so by its provisions, automatically cover,

encumber, and include all of the then unexercised or then unused rights, powers, authority, -

privileges, protections and controls which are accorded to Declarant thereunder,
ARTICLE XXVII
WAIVERS
No provision contained in this Declaration shall be deemed to have been waived by
reason of any failure to enforce it, irrespective of the number of violations which may occur,
ARTICLE XXVIII
'TOPICAL HEADINGS
The topical headings contained in this Declaration are for convenience only and do not
define, limit or construe the contents of the Declaration.
ARTICLE XXIX
EFFECTIVE DATE
This Declaration shall take effect upon recordation.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be execuied
on its behalf this O™ " day of A,an | , 1998,

LAZTN N

SRV DEVRELUPMLING,  wnl, .
limited liability company

By\‘\f*ﬁ AL

Alexander R. Miller™—
Its:Manager .

3N
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STATE OF UTAH : : )
COUNIY UF SALL LAKE o ; > ‘.

On the 20" ]day of A#LLL 1998, the foregoing was acknowledged before
me by Alexander R. Miller, in his capacity as manager of SRV Development, LLC, a Utah

limited liability company.

My Commission Expires:

11)/22/99

S M e e AR o S ey s e oum—

Notary Pubis !
(inga X Hansen
A cnckagee of g5 |
WL LIXCCIlY UT BA12S
My COmmMission Expire=, '
November 22 1999

St P8 Htah
BN WS WE ey R e e
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Fxhibit “A”

BEGINNING at a point North 04°57'39" East, 670,59 feet from the
Southeast cormer (No. 4) of Giles Flat Mine Claim (Survey No.
4960), said Point also being North 89°57'00" West, 1308.94 feet
and South 23°47'49" West, 178.786 feet and South 29°21'235"
West, 614.151 feet and South 48°05'02" East, 1499.701 feet and
Horth 04°57'39" East, 670.59 feet from the Northeast comer of
Section 27, Township 2 South, Range 3 East, Salt lLake Base and
Meridian and xunning thence

South 86°48'42" West 150.55 feet; thence
South 15°30'30" West 34.10 feet; thence
South 00°339'56" Bast 13.50 feet; thence
South 07°23'28" West 36.86 feet; thence
South 00°39'56" East 33.00 feet; thence

North 89°20'04" East 159.04 feet to the approximate South edge’

of State Highway 152; thence .
Along the appraximate South edge of Highway 152 North 02°09'18"
East 122.52 feet more or less to the point of beginning.

RESERVING UNTO THE GRANTCOR THE FOLILOWING DESCRIBED
EASEMENT :

A strip of land 20 feet wide, the boundaries of which are
parallel to and 10 feet distant at right angles on each side of
the following described center line: '

Beginning at a point North 01°19!'54" West, 545.02 feet from the
above described Scutheast corner (No. 4) of Giles Flat Mine
Claim (Survey No. 4960), said point being on the arc of a
300.00 foot radius curve to the left and rumnning thence
Northerly

A]Gm the arv of Asid mrva 4 R1 foni: {rm~vwS henva Neavéh

4°20'8" West, 4.51 feet); thence
North 5°12'51" West, 114.64 feet more or less.
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E}El]l‘hiI 113 g ’7‘
To the Condominiuym Declarstion_
for The Crossings at Solitude, Phase 1

percentage of oWnerslﬁp

) Share of
Approximate Ownership of Common
Square Fogtage Areas and Facilitie
Unit 101 2174.4 square feet .333
Unit 201 2195.9 square feet . © 336
Unit 301 2160.5 square feet - 331
Total 6530.8 1.000
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To the Condominium Declaration
far The Crocsinge at Rolitude, Phase T

percentage of ownership

Share of
Approximate Ownership of Common
Square Footage ~Areas and Facilities
Unit 101 2174.4 square feet 333
Unit 201~ 2195.9 square feet 336
Unit 301 2160.5 square feet a31
Totsl 6530.8 1.000

m |
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EXHIBIT “D "
To the Condominium Declaration
for The Crossings at Solitude, Phasel

EXPANSION PARCEL .
Building 1.0t Site 2

Beginning at a point North 00°45'02" East, 813.26 feet from the Southeast corner {No. 4) of
Giles Fiat Mine Claim (survey No. 4960), said point also being North 89° 5700" West, 1308.94
feer and South 23°47'49" West, 178.786 feet and South 29°21'25" West, 614.151 feet and South
48°05'02" East, 1499.701 feet and North 00°45'02" East, 813.26 feet from the Northeast Corner
of Section 27, Township 2 South, Range 3 East, Salt Lake Base and Meridian and running thence
South 79°40'29" West 144.81 feet; thence South 04°22'15" East 36.45 feet; thence South
04°15'S3" East 27.97 feet; thence South 13°08'21" East 28.33 feet; thence South 10°53'09" East
35.02 feet; thence South 86°31'14" East 21.61 feet; thence North 86°48'42" East 150.55 feet to a
point on the arc of a 427.95 foot radius curve to the left, said arc being approximate south edge of
State Highway 152; thence Northerly along the arc of said curve 92.73 feet (chord bears North
03°59'07" Wust, 92.55 fest) to a point on the northeasterly line of Giles Flat mining claim survey
No. 4960; thence North 48°0727" West 48.08 feet along said northeasterly line to a point on the
southerly right-of-way line of Utah State Highway No. 152 as determined from right-of-way deed
F.HE.C. 28 Al, C- 14, said point being on the arc of a 522.96 foot radius curveto the left; thence
Northerly along the arc of said right-of~way curve 21.31 feet (chord bears North 13°51'11" West,
21.31 feet) more or less to the POINT OF BEGINNING.

Area: 23,885 sq. ff. 0.55 acres
Said parcel includes the following two utility casements:

Easernent 1: A strip of land 20 feet wide, the boundaries of which are parallel t0 and 10 feet
distant at right angles on sach side of the following described center line: Beginning at a point
WNarth 07°01'10" Weet 663 Q6 feet from the ahove described Southesst comer (No. 4} of Giles
Flat Mine Claim (Survey No. 4960) and nnning thence North 05°12'51" West 760,20 teet Lo a
point on the arc of a 580.00 foot radius curve to the left; thence Northerly along the arc of said
(580.00 foot radius) curve 65.27 feet more or less (chord bears North 08 56'28" West, 65.23

feet).

Easement 2; A strip of land 20 feet wide, the boundaries of which are parallel to and 10 feet e

distant at right angles on each side of the following described center line: Beginning st a point -

North 09°30'19" West, 798.19 feet from the above described Southeast comer (No. 4) of Giles o)

Flat Mine Claim (Survey No. 4960) and running thence North 79°40'29" East, 134.81 feet; thence L

South 13°51'16" East, 25.04 feet; thence South 48°0727" East, 63.48 feet more or less. - -
o
W
on
~J
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Building Lot Site 3

Beginning at a point North 01°51'13" West, 917.91 feet from the Southeast comer (No. 4) of
Giles Flat Mine Claim (survey No. 4960), said point also being North 89°57°00" West, 1308.94
feot and Sonth 23°47°40" West. 17R. 786 feet and South 29°21'25" West, 614.151 feet and South
48°05'02" East, 1499.701 feet and North 01°51'13" West, 917.91 teet trom the Northeast Lomer

of Section 27, Township 2 South, Range 3 East, Salt Lake Base and Meridian and running thence

South 79°51'26" West 109.04 feet; thence South 12°28'14" West 47.12 feet; thence South
-10°08'34" East 28.00 feet; thence Sonth 15°36'36" East 38.86 fect; thence North 79°40'26" East
144.81 feet to a point on the southerly right-of-way line of Utah State Highway No. 152 as
deternvined from right-of-way deed F.H.E.C. 28 A1, C-14, said point being on the arc of 3 522.96
foot radius curve to the left; thence Northerly along the arc of said right-of-way curve 112.00 feet
(chord bears North 21°0921" West 111.78 feet) more or less to the POINT OF BEGINNING.

Area: 14917 sq. R 0.34 acres
Said parcel includes the following two utility easements:

Easement 1: A strip of land 20 feet wide, the boundaries of which are parallel to and 10 feet
distant at right angles on each side of the following described center line: Beginning at a point
North 02°53'00" West, 804.89 feet from the above described Southeast corner (No. 4) of Giles
Flat Mine Claim {Survey No. 4960), said point being on the arc of a 580.00 foot radius curve to
the left and running thence Northerly along the arc of said curve 111.01 feet more or less {chord
bears North 17°38'52" West, 110.84 feet).

- Easement 2: A strip of land 20 feet wide, the boundaries of which are parallel to and 10 feet
distant at right angles on each side of the following described center line: Beginning at a point
North 00°45'02" Fast, 813.26 feet from the above described Southeast comer (No. 4) of Giles

Flat Mine Claim (Survey No. 4960) and running thence South 79°40'29" West, 144.81 feet more
or less.
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Attention: Alexander R. Miller . - ' I BY: RDJ, DERUTY - WD 6 p.

4485 South 2700 East
Salt Lake City, Utah 84123

AMENDMENT TO CONDOMINIUM DECLARATION
FOR THE CROSSINGS AT SOLITUDE CONDOMINIUMS

N
This Amendment to Condominium Declaration is made and entered into this | day
of M An, 2000, by SRV Development, LLC, a Utah limited liability company.

RECITAL

A Declarant recorded a Condominium Declaration on April 21, 1998, as Entry No.
6935949 in the Official Records of the Salt Lake County, Utah Recorder’s Office (the.
“Declaration”) relating to The Crossings at Solitude Phase I Condomintums (the “Project™). A
Record of Survey Map for the Project was concurrently filed with the Declaration. Except as
indicated herein, all capitalized terms have the same meaning as set forth in the Declaration.

B. Pursuant to Article V of the Declaration, the Project is an expandable Project to
be constructed in up to three phases in accordance with the Utah Condominium Ownership Act,
Utah Code Ann. 57-8-1 ef seq. (the “Act”).

C. Declarant has now substantially completed the construction of Phase II of the
Project, consisting of four (4) additional Units on part of the real property designated as
Additional Land in the Declaration, and more particularly described on Exhibit “A” hereto ({the
“Phase Il Land”). Such Units were constructed substantially in accordance with the plans and
drawings set forth on the Survey Map filed concurrently herewith (a reduced copy of which is
attached hereto as Exhibit “B” and incorporated herein). .

D..  Declarant is executing this Amendment in accordance with the terms of Section
5.13 of the Declaration, and the provisions of the Act.

INOW THEREFORE, Declarant does hereby amend and clarify the Declaration as follows:

1. . Expansion of the Project. Declarant hereby confirms that an expansion of the
Project has occurred. The Phase I Land, as described in Exhibit “A” attached hereto and
incorporated herein, is hereby added to the Project and shall be known as “The Crossings at
Solitude Phase I1.” The Project shall be collectively known as “The Crossings at Solitude
Condominiums,”

2. Designation of Additional Units. Units 401, 501, 601 and 701 are shown on the
Survey Map filed concurrently herewith and are hereby designated as such.

9091348088

Description: Salt Lake,UT Document-DoclD 7594840 Page: 1 of 6

Order: SEAN Comment: . - —_



3. Allocation of Percentage Interest. All Units within Phase I and Phase II of the

Project shall have the Percentage Interests as shown on Exhibit “C” attached hereto.

4. Effective Date. This Amendment to Declaration, and the Record of Survey Map
relative to Phase I shall take effect upon their being filed for record in the office of the County
Recorder of Salt Lake County, Utah.

N WITNES,&;] WHEREOF, the undersigned Declarant has executed this Amendment to
Declaration this i day of March, 2000. : -

——

SRV Development, LLC, a Utah limited
liability company

o R Yy BN

£

Alexander®. Miller
Its: Manager

A
Masy Jane Pickait

1455 East 2100 South
Unah $4108
a0 Expisee

STATE OF UTAH )
. 88,
COUNTY OF SALT LAKE )

Oun the ? day of (2% _» 2000, the foregoing was acknowledged before me
by Alexander R. Miller, in his capacity as Manager of SRV Development, LLC, a Utah limited
liability company.

77 - .
Not_arf/ Publi 7w,
Residing at,_ £ 7 - County, Utah
My Commission Expires:
Z-/=2/

518315v1/ibr
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_ EXHIBITA
The surface rights only in and to the following described Parcel, of land:

Beginning at a point North 00°45°02” East 813.26 feet from the Southeast corner (No.
4) of Giles Flat Mine Claim (survey No. 4960}, said point also being North 89°57°00”
West 1308.94 feet and South 23°47°49” West 178.786 feet and South 29°21°25” West .
614.151 feet and South 48°05°02” East 1499.701 feet and North 00°45°02” East

- 813.26 feet from the Northeast Corner of Section 27, Township 2 South, Range 3 East,
Salt Lake Base and Meridian and running thence
South 79°40°29” West 144 81 feet; thence
South 04°22°15” East 36.45 feet; thence
South 04°15°53” Bast 27.97 feet; thence
South 13°08°21”, East 28.33 feet; thence
South 10°53°09” East 35.02 feet: thence
South 86°31°14” East 21.61 feet; thence
North 86°48°42” East 150.55 feet to a point on the arc of a 427.95 foot radius curve to
the left, said arc being the approximate South edge of pavement of State Highway 152;
thence Northerly along the arc of said curve 92.73 feet (chord bears North 03°59°07"
West 92.55 feet) to a point on the Northeasterly line of the Giles Flat mining claim
survey No. 4960; thence North 48°07°27" West 48.08 feet along said Northeasterly
line to a point on the Southerly right-of-way line of Utah State Highway No. 152 as
determined from right-of-way deed F.H.E.C. 28 AL C-14, said point being on the arc
of 522.96 foot radius curve to the left; thence Northerly along the arc of said
right-of-way curve 21.31 feet (chord bears North 13°51 "11” West 21.31 feet) more or
less to the point of beginning. Subject to the following two utility easements;

L. A strip of tand 20 feet wide, the boundaries of which are parallel to and 10 feet
distant at right angles on each side of the following described center line: -

- Beginning at a point North 02°01°19” West 663,96 feet from the above described
Southeast corner (No. 4) of Giles Flat Mine Claim (Survey No. 4960} and running
thence North 05°12°51” West 76.20 feet to a point on the arc of a 580.00 foot
radius curve to the lefi; thence Northerly along the arc of said 580.00 foot radius
curve 65.27 feet more or less (chord bears North 08°56°28” West 65.23 feet) to

- the center line of an existing private road and the terminus of this easement.

2. A strip of land 20 feet wide, the boundaries of which are parallel to and 10 feet
distant at right angles on each side of the following described center line: o
Beginning at a point North 09°30°19” West 798.19 feet from the above described
Southeast corner (No. 4) of Giles Flat Mine Claim (Survey No. 4960) and running
thence North 79°40°29” East 134.81 feet; thence South 13°51°16” Hast 25.04 feet;
thence South 48°07°27” Bast 63.48 feet more or less to the property line.

Together with the following utility easement:
A strip of land 20 feet wide, the boundaries of which are parallel to and 10 feet distant at
right angles on each side of the folowing described center line:

Description: Salt Lake, UT Document-DociD 7594840 Page: 3 of 6
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Beginning at a point North 02°53°00” West 804.89 feet from the above described
Southeast corner (No. 4) of Giles Flat Mine Claim (Survey No. 4960) said point being

on the arc of a 580.00 foot radius curve to the left and running thence Northerly along
the arc of said curve 111.01 feet more or less

feet) to the terminus of this easement, :
The Crossings at Solitude Phase II Land Description

Description: Salt Lake,UT Document-DoclD 7594840 Page: 4 of 6
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EXHIBITB

The Crossings at Sclitude Survey Map ~ Phase I

Description: Salt Lake,UT Document-DoclD 7594840 Page: 5 of 6
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EXHIBIY C

The Crossings at Solitude

Phase I Approximate Squarse Percentage
Unit ) Footage Interest
101 21744 129 ST
201 21959 130
301 2160.5 128
Phase TI Appreximate Square Percentage
Unit Footage , Interest
401 25876 1155
501 125557 L 153
- 601 2515.3 | .151
701 2580 8 oo | 154

Description: Salit Lake,UT Document-DociD. 7594840 Page: 6 of 6
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WHEN RECORDED MAIL TO: . R R I 35s00
RY W. OTT
SRV Development, LLC _ _ %ﬁﬂggﬁfémgﬁﬁﬁﬁ ?ﬂi};i T
Attention: Alexander R. Miller TE 4TTHG ALEXANDER R MILLER
4485 South 2700 East - sﬁg arzgggﬁ
Salt Lake Cit}’, Utah 84123 BY: 7IK, D‘E'PUTY -l T

SECOND AMENDMENT TO CONDOMINIUM DECLARA TION
FOR THE CROSSINGS AT SCLITUDE CONDOMINIUMS

This Second Amendment to Condominium Declaration is made and entered into this
A day of Nyt , 2001, by SRV Development, LLC, a Utah limited liability company.

RECITALS

A Declarant recorded a Condominium Declaration on April 21, 1998, as Entry No.
6935949 in Book 7951 at Page 2933, et seq. in the Official Records of the Salt Lake County,
Utah Recorder’s Office (the “Declaration”) relating to The Crossings at Solitude Phase I

- Condominiums (the “Project”). A Record of Survey Map for the Project was concurrently filed

with the Declaration. Except as indicated herein, all capitalized terms have the same meaning as
set forth in the Declaration.

B. An Amendment to Condominium Declaration dated March 7, 2000, relating to
Phase II of the Project was recorded March 14, 2000 as Entry No. 7594840 in Book 8348 at Page
1606, et seq. in the Official Records of the Salt Lake County, Utah Recorder’s Office.

C. - Pursuant to Article V of the Declaration, the Project is an expandable Project to

be constructed in up to three phases in accordance with the Utah Condominium Ownership Act,

Utah Code Ann. 57-8-1 ef seq. {the “Act™).

D. Declarant has now substantially completed the construction of Phase ITI of the
Project, consisting of three (3) additional Units on part of the real property designated as
Additional Land in the Declaration, and more particularly described on Exhibit “A” hereto (the
“Phase ITI Land™). Such Units were constructed substantially in accordance with the plans and
drawings set forth on the Survey Map filed concurrently herewith (a reduced copy of which is
attached hereto as Exhibit “B” and incorporated herein). '

' E. Declarant is executing this Amendment in accordance with the terms of Section
5.13 of the Declaration, and the provisions of the Act.

Now THEREFORE, Declarant does hereby amend and clarify the Declaration as follows:

1. Expansion of the Prgj'gg;. Declarant hereby confirms that an expansion of the
Project has occurred. The Phase ITI Land, as described in Exhibit “A” attached hereto and
incorporated herein, is hereby added to the Project and shall be known as “The Crossings at

Description: Salt Lake,UT Document-DociD 7915318 Page: 1 of 7
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Solitude Phase TII.” The Prolect shali be collectlvely known as “The Crossmgs at Solitude

Condommmms

2. Designation of Addxtxonal Units, Units 801 901 and 1001 are shown on the

Survey Map filed concurrently herewith and are hereby desngnated as such.

3. Allocation of Percentage Interest. All Units within Phase I, Phase II and Phase I
of the Project shall have the Percentage Interests as shown on Exhibit “C” attached hereto.

-4 Effective Date. This Amendment to Declaration, and the Record of Survey Map
relative to Phase III shall take effect upon their being filed for record in the office of the County

Recorder of Salt Lake County, Utah.

IN WITNESS WHEREOF, the un
Declaration this | day of \\L\w

dersigned Declarant has executed this Amendment to
, 2001,

SRV Development, LLC, a Utah limited
liability company

AlexandecR. Miller
Its: Manager

STATE OF UTAH )
. S8,

COUNTY OF SALTLAKE )
lone 2001, the foregoing was acknowledged before me

Onthe gy dayof s
by Alexander R. Miller, in his capacity as Manager of SRV Development, LLC, a Utah limited

/M/f‘:%‘l—%?frr@mu

liability company.

otary Public ' .
esiding at SALT AL County, Utah

’;d

My Commission Expires:
A F —~' 2L vsRY PUBLIC |
7 o207 FLBTS AR A 1TCHINSON
%y 2001 So St St#N3GO0 ,
- 3v] Sait Lake Cay. UT 841590
: My Commission Expiras {

Decernber 16, 2002
STATE OF UTAH

589249v1
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EXHIBIT A

“ThE aross/NeS AT SoliTuds PHASE L
- LAND DESCRIPTIOAN: R N

{Legal Description of Property} s
A parcel of land lying and situate in the Northeast Quarter of
Section 27, Township 2 South, Range 3 East, Salt Lake Base and
Meridian, Salt Lake County, Utah. Comprising 0.34 acres, (.22
acres out of the Giles Flat Mining Claim (record of survey S-
01050285 certified by David E. Hawkes, PLS #356548 and recorded
in the office of the Salt Lake County Surveyor) and 0.12 acres

" out of the Little Dollie Mining Claim (United States Mineral
Survey 4960), Said parcel being owned in fee simple by SRV
Development, LLC a Utah Corporation, evidenced by that certain
Special Warranty Deed recorded as Entry Number 7696438 in ook
8380, at pages 5094-5095 of the Salt Lake County Records. Basis
of bearing for subject parcel being North 89248'56" West 1309.22
feet (measured) (North 89°57’00” West 1308.94 feet per said Deed
Entry #7769438) between the brass cap monuments monumentalizing
the North line of the Northeast Quarter of the Northeast Quarter
of said Section 27; Subject parcel being more particularly
described as follows: ' -

Beginning at a point on the Southwesterly Right of Way line of

' State Highway 152 as determined from Right of Way Deed F.H.E.C.
28 Al, C-14, said point being located South 89248'56" East 716.04
feet along said quarter section line and South 00211'04" West
784 .99 feet from the brass cap monument monumentalizing the
Northwest corner of the Northeast Quarter of the Northeast
Quarter of said Section 27, said point also being located North
01°53'08" West 917.84 feet (North 01°51‘13" West 917.91 feet 'per
said deed) from the iron. pipe monument set in a mound of stones
monumentalizing the Southeast Corner (corner No. 4} of said Giles
Flat Mining Claim; Thence South 79°51'26" West 109.04 feet;
Thence South 12°28'14" West 47.12 feet; Thence South 10°08'34"
East 28.00 feet; Thence South 15°36'36" East 38.86 feet to the
Northwest corner of The Crossings at Solitude Phase 2, recorded
as Entry Number 7594839 in book 2000P, at Page 069 of the Salt
Lake County Records; Thence North 79°40'29" East 144.81 feet
coincident with the North boundary line of said Phase 2 to a
point on the Southerly right of way line of said highway and a
point on the arc of a 522.96 foot radius curve; Thence Northerly
112.00 feet, coincident with said right of way line and along the
arc of said 522.96 foot radius curve to the left (center bears
South 74958'56" West) (Chord bears North 21°09'21” West 111.78
feet per said deed) through a central angle of 12216'13" to the
point of beginning.  °

Area: 14,817 =sq. ft. 0.34 acres
Granting a 20.00 foot wide non-exclusive easement for ingress,
egress purposes 10.00 feet each side of the following described

center line:

\§ALTLAKEIPROJECTSSMILG ] 000\PRODUCTION DATASURYEY\EXHIB\CORRECTIVE SPECIAL WARRANTY DEED 2.bacC
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Beginning at a point on the South boundary line of The Crossings
At Solitude Phase 3 and a point on the arc of a 580.00 foot
radius curve, said point alsc being the terminus point of utlllby
easement number 1 of said Crossing Phase 2, said point lying
North 02%55711" West 804.83 feet from the Southeast corner
{corner number 4) of said Giles Flat Mine Claim; Thence
Northwesterly 111.01 feet along the arc of said 580.00 foot
radius curve to the left (center bears South 77250'17" West)
through a central angle of 10°257'56" to a point on the North
boundary line of said Phase 3 and the terminus of easement.

Subject to the follpwing 2 {two) utilityvéasements recorded June
07, 1999 as Entry Number 7377175 in book 8284, at page 1606 of -
the Salt Lake County Records:

Easement #1: A strip of land 20 feet wide, the boundaries of
which are parallel with (to per deed) and- 10 feet distant at
right angles on each side of the following described center line:
Beginning at a point North 02°55'11l" West 804.83 feet (North
02°53'00" West 804.89 feet deed) from the above described
Southeast corner (No. 4) of Giles Flat Mine Claim (Survey No.
4960) said point being on the arc of a 580.00 foot radius curve
to the left and running thence Northerly Along the arc of said
curve 111.01 feet more or less (chora bears Nortn 17e38* 52¢

. West, 110.84 feet]). o : : ‘

Easement #2: A strip of land 20 feet wide, the boundaries of
which are parallel with  (to per deed) and 10 feet distant at-
right angles on each side of the following described center line:
Beginning at a point North (98°32'33" East 798.19 feet (North
09°30'19" Rast 798.1i8 feet deed) from the above described
Southeast corner (No. 4) of Giles Flat Mine Claim (Suxrvey No.
4960) and running Thence North 785240'29" East 134.81 feet; thence
South 13251°'16" East25.04 feet; thence South 48207'27" East 63.48
feet, more or less.

Together with the following described Access Easement:. (Recorded
as Entry #7880267, Book 8450, Pages 298-303}

A 20 foot wide non-exclusive Easement for ingress and egress,
being 10 feet on each side of the following described centerline:

Beginning at a point that is South 58215'08" East 436.34 feet
from the Northwest corner of the Northeast quarter of the
Northeast quarter of Section 27, said point also being North
B9248'56" West, 1309.22 feet along the North line of the
Northeast Quarter of Section 27, and South 58215'08" East 436.34
feet from the Northeast corner of Section 27, 'Township 2 South,
Range 3 East Salt Lake Base and Meridian and running Thence;

Said point of beginning being on the South Right-of-way line of
State Road 152, and also on a 61.94 foot radius curve to the
left, Thence along the arc of said curve 85.89 feet (chord bears
South 11213'19" East, 79.17 feeit); Thence South 50256'43" East,
89.29 feet, to a point om a 93.62 foot radius curve to the right,

21£9945948X8
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Thence along the arc of said curve 28.57 feet (chord bears South
40202'01" East, 28.46 feet)}; Thence South 31217'23"° East, ‘§0.07
feet; Thence South 25236'29" East, 87.08 feet to a point on a
300.00 foot curve to the right, Thence along the arc of said
curve 20.23 feet {chord bears South 23212'27" East, 20.23 feet);
Thence Scuth 21216'32" East, 145.98 feet to a point on a 100.00
foot radius curve to the right, Thence along the arc of said
curve 55.08 feet (chord bears South 05229'44" East, 54.39 feet)
to a point on a 2315.41 foot radius curve to the right, Thence
along the arc of said curve 139.72 feet (chord bears South
12200'47" West, 139.70 feet) to a point on a 100.00 foot radius
curve to the left, Thence along the arc of said curve 52.34 feet
{chord bears South 01215'12" East, 51.75 feet); Thence North )
{South) 74°23'24" East, 27.72 feet to the Southwest property line
of the Crossings at Solitude Phase 3 and Thence along the said
crossings property boundary which line defines the easterly
boundary of a 10 foot total width access easement and may overlap
the previous courses, North 15°367'36" West, 25.72 feet; Thence
North 10°08'34" West, 28.00 feet; Thence North 12°28'14" East,
47.12 feet more or less to the Northerly Property Line of The
Creossings Phase 3 and the Terminus of this Easement.

WSALTLAKEI\PROSECTSSMILOIG40WPRODUCTION DATASURYVEY\EXHIB\CORRECTIVE SPECIAL WARRANTY DEED 2.DOC
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EXHIBIT B

The erssings at Solitude Survey Map ~ Phase III
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~ ExhibitC
The Crossings at Solitude

Phase I Square Feet Percentage Total
Unit 101 2174.5 084
Unit 201 21959 - . .085
Unit 301 2160.5 084
Phase I1
Unit 401 ' 2587.6 100
-Unit 501 - 25557 099
- Unit 601 2515.3 - .097
Unit 701 2580.8 100
Phase III
Unit 801 3017 17
Unit 901 3029.3 117
Unit 1001 30422 118
25858.78
100%
, e
gl d X
-2
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WHEN RECORDED "MAIL TO: . Bn Ok}i ‘quzi Py - 69%‘1'\‘:070
SRV Development, LLC | ‘ %ﬁagg%ﬁgggfﬁlg thi, ur
Attention: Alexander R. Miller R : ,_ATTN- %H&Hfm R MILLER
4485 South 2700 East Shg ok

 Salt Lake City, Utah 84123 | o BT 21, DEPUTY - 0L 7 e,

THIRD AMENDMENT TO CONDOMINIUM DECLARATION
FOR THE CROSSINGS AT SOLITUDE CONDOMINIUMS
(INCORPORATING PHASE IV)

This Third Amendment to Condominium Declaration is made and entered into this?:g;h\
day of _\owzAr , 2004, by SRV Development, LLC, a Utah limited liability company.

RECITALS

A. Declarant recorded a Condominium Declaration on April 21, 1998, as Entry No.
6935949 in Book 7951 at Page 2933, et seq. in the Official Records of the Salt Lake County,

_ Utah Recorder’s Office (the “Declaration™) relating to The Crossings at Solitude Phase I

Description: Salt Lake, UT Document-DoclD 901 7247 Page: 1 of 7
Order: SEAN Comment:

Condominiums (the “Project”). A Record of Survey Map for the Project was concurrently filed
with the Declaration. Except as indicated herein, all capitalized terms have the same meaning as
set forth in the Declaration.

B. An Amendment to Condominium Declaration dated March 7, 2000, relating to
Phase II of the Project was recorded March 14, 2000 as Eniry No. 7594840 in Book 8348 at Page
1606, et seg. in the Official Records of the Sait Lake County, Utah Recorder’s Office.

C. | A Second Ahlendment to Condominium Declaration dated June 1, 2001, relating
to Phase ITI of the Project was recorded June 6, 2001, as Entry No. 7915318 in Book 8645 at

Page 6309, et seq. of the Official Records of the Salt Lake County, Utah Recorder’s Office.

D. Pursuant to Article V of the Declaration, the Project is an expandable project to be
constructed in up to three (3) phases in accordance with the Utah Condommmm Ownershlp Act,
Utah Code Ann. 57-8-1 et seq. (the “Act™).

E. Declarant has now completed the construction of three phases of the ProJect,
consisting of ten (10) Umts

F. Declarant has acquired an additional approximately .33 acre parcel adjacent to the
Project, and desires to construct three additional condominium units, to be added to the Project
as an additional phase. As Section 5.01 of the Declaration calls for a phased expandable Project
consisting of up to three (3) phases, an amendment of the Declaration, pursuant to Asticle XXI of
the Declaration and the Act, is necessary to allow for one (1) additional phase, which shall be
known as Phase IV.

BK 8964 PG 6064




G. This Amendment is executed in accordance wrth the terms of Article XX1 of the
Declaration, and the provisions of the Act.

NOW THEREFORE, the Declaratlon is amended as follows:

: 1. Expansion of the Project. The first sentence of Sectlon 5.01 of the Declamtlon is
hereby amended to read as follows:

The Project shall be a phased expandable Project consisting of at least one
(1), and up to four (4) phases.

2. Additional Land. Section 5.03 of the Declaration is hereby amended such that
“Exhibit D” to the Declaration, which describes the “Additional Land,” shall include the
property described on Exhibit “A” attached hereto and incorporated herein.

3. Addg‘ ional Units. Section 5.07 of the Declaration is amended such that the
maximum number of Units to be constructed upon the Additional Land shall be limited to ten
(10), for a total of up to thirteen (13) Units in the Project.

4 Substantial Completion. The additional Units are substantially complete in
accordance with the requirements of the Declaration, and SRV Development, LLC as Declarant
is authorized to record a Supplemental Map pursuant to Section 5.12 of the Declaration, and this
Amendment to the Declaration pursuant to section 5.13 of the Declaration confirming that an
expansion of the Project has occurred. Exhibit “C” attached hereto and incorporated berein sets
forth the Unit numbers, square footage, and percentage of undivided interest in the Common
Elements, after incorporation of Phase 1V, and supersedes and replaces the existing Exhibit “C”
to the Declaration.

5. Authority. The undersigned is the President of The Crossings at Solitude -
Condominium Association, Inc., a Utah non-profit corporation (the “Association”). By his. -
signature below, the undersigned confirms, pursuant to the requirements of Article X2{, that (i)
this Amendment is executed pursuant to an affirmative vote or approval and consent of a two-
thirds (2/3) majority of the Unit Owners; and (ii) that the undersigned has been duly authorized -
to execute this Third Amendment pursuant to the Bylaws of the Association.

6. - Effective Date. This Third Amendment shall be effective upon recording with the
Salt Lake County, Utah Recorder’s Office.

BK 8964 PG 6085
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IN WITNESS WHEREOF, the undersigned has executed thxs Third Amcndment 0.
Declaration this %O _ day of Mo\,w{/\ , 2004,

The Crossings at Solitude Cogdominium
Association, Inc., a Utah non-profit corporation

BNM/h M A )

Name: Alexander R. Mmeh

Title: President

STATE OF UTAH )
. 88.
COUNTY OF SALT LAKE )

On the 2 day of |} l(} AE h , 2004, the foregoing was acknowledged before me
‘by Alexander R. Miller, in his capacity as President of The Crossings at Solitude Condominium

Association, Inc., a Utah non-profit corporation. ﬁﬂ//

Notary Public |
Residing at County, Utah
My Commission Expires: NOTARY PUBLIC
' R\ 2020 £ sren o ro o
- 17576 |
2=-4-07 oty Ui gAT17 o §

My Comm. Exp. Dec. 4, 2007
STATE COF UTAH

IN WITNESS WHEREOF, the undersigned has executed this Thlrd Amendment to
Declaration this 5O _ day of IY\ aaha , 2004,

SRV Deveiopment, LLC

- AUtah li ompany .
By N2 oren >Mt\1¢A

Name: Ale?m@er R. Miller ™
Title: Managing Member ,SRV Development,
LLC

BK 8964 PG 60686
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STATE OF UTAH )
. S8,
COUNTY OF SALT LAKE )

Cn the?zOﬁ day of | N\L‘U{Q}n 2004 the foregomg was acknowledged before me

by Alexander R. Miller, in his capacity as Managmg of SRV Development, LLC, a
Utah limited liability company / - C

Notary Public ‘

Residing at «ﬁa‘lj' &é County, Utah
My Commission Expires: ) ““’;,"é’é&‘c

23 CHE
12-45-07 W 2020 E. 4800 8., PO 3{1}1575 r
Wy ::”mmnsw Dec. 4, 2007

714289v1/IBR srm‘! OF UTAH
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EXHIBIT A

The Crossings at Solitude Phase IV Land Deséription
To Be Added To “Additional Land” . -

Tax ID No(s). a portion only of Tax ID #24-27-226-019-6000 and 24-27-221-021-0000.
Legal Description: |

A parcel of land lying and situate in the Northeast Quarter of Section 27, Township 2 South,
Range 3 East, Salt Lake Base and Meridian, Salt Lake County, Utah. Comprising 0.33 acres out
of those certain parcels of land owned in fee simple by Solitude Ski Corporation, known as the
Giles Flat Mining Claim, (United States Mineral Survey Number 4960). Basis of bearing for
subject parcel being North 89°48°56™ West 1309.22 feet between the brass cap monuments ,
monumentalizing the North line of the Northeast Quarter of the Northeast Quarter of said Section
27, Subject parcel being more particularly described as follows:

Beginning at the Northeast corner of the Alpine Creek Condominiums, Building A, said point
being located South 32°09°31” East 1492.26 feet from the G.L.O. brass cap monument
monumentalizing the Northwest corner of the Northeast Quarter of the Northeast Quarter of said
Section 27; Thence the following 2 (two) courses coincident with the North line of said
Condominiums (1) South 87°43°60™ West 87.46 feet; (2) North 02°17°00” West 11.58 feet;
Thence South 87°43°00” West 54.56 feet coincident with said North line and the prolongation
thereof, Thence North 04°34°00” West 34.46 feet; Thence North 21°13°38” East 34.47 feet;
Thence North 04°34°00” West 30.34 feet to a point on the South property line of The Crossings
at Solitude-Phase 1, Building A; Thence coincident with said property line North 89°20°04” East
137.34 feet to the southeast corner of said Crossings parcel Thence South 01°15°20” West
104.26 feet to the Point of Beginning.

RESERVING there upon a utility easement across the following described parcel: Beginning at
the Southwest corner of the above described parcel; Thence North 04°34°00” West 6.56 feet;
Thence North 85°26°00 East 65,62 feet; Thence South 00°35°51” East 20.75 feet to a point on
the south line of said Grantors parcel; Thence coincident with said line the following 2 (two)
courses, (1) South 87°43°00™ West 10.13 feet; (2) North 02°17°00” West 11.58 feet; Thence
South 87°43°00” West 54.56 feet coincident with said South line and the prolongation thereof to
the Point of Beginning.

RESERVING there upon an easement for access and utility purposes, being 25 feet wide the
centerline of which is described as follows: Beginning at a point South 87°43°00” West 65.32
feet from the point of beginning for the above described parcel said point being on the South
property line running thence and North 01°23°31” West 7.17 feet to a point on a 300.0 foot
radius curve to the right and along the arc of said curve 19.95 feet {center bears North §8°36°29”

] East); thence North 02°25°03” East 45.95 feet to a point on a 300.0 foot radius curve to the left

> and along said are 33.07 feet (center bears North 87°3457” West) to a point on the North

property line of the above dcscribed parcel and the point of terminys,
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The above described parcel shall include such non-exclusive easements and licenses held by the
Seller for ingress and egress from the parcel to be sold (regardless of whether such rights are
included in the above legal description), including, but not limited to non-exclusive vehicular

* and pedestrian access and utility casements. Seller shall retain rights of ingress and egress for
pedestrians, skiers, vehicles and utilities and otherwise over the Subject Property for the benefit
of Seller’s adjacent property at the Resort and skiways around and within the Subject Property.
Without limiting the generality of the foregoing, Purchaser agrees that Seller shall have non-
exclusive rights of ingress and egress for pedestrians, skiers, vehicles and utilities over and off of
the roads constructed by Purchaser, and Seller shall be entitled to a non-exclusive easement for a
road constructed to Sellers other property at the Resort.
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101
201
301
401
501
601
701
801
901
1001
1101

1201

13

EXHIBIT “C”

. Square Feet

2174
2196
2160
2588
2556
2515
2581
3017
3029
3042

2572

2572

2572
33,575

% of Common
Elements

6.48%
6.54%
6.43%
7.71%
7.61%
7.49%
7.69%
8.99%
9.02%
9.06%
7.66%
7.66%
7.66%

100.00%
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